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PREFACE. 



I HAVE not attempted to add to the number of 
existing text -books on maritime law. I have sought 
rather to produce a book which in a small compass 
shall contain an outline of the law governing the 
shipment, carriage, and delivery of cargo, and deal 
rather more fully with the incidents and risks of navi- 
gation whilst the cargo is in transit. And I have had 
in view throughout, the suggestion of means whereby 
to avoid trouble and difficulty rather than to afford 
guidance to those who have already erred. 

It appears to me that every master and every officer 
ought to have a clear conception of the consequences 
which must or may attend any neglect or breach of 
duty on his part. Whether this book is calculated 
to assist in that direction I must leave to the kindly 
judgment of others. 

I would gratefully welcome suggestions for the 
improvement of this book, and more especially in its 
essentially practical aspects. In conclusion I desire to 
express my thanks to Mr. Cuthbert Laws for the chapter 
on the " Shipping Federation." 

H. H. 

5, Kings' Bench Walk, 
Temple, E.G. 

24th January^ 1896. 
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SECTION I. 



Chapter I. 
THE SHIPMASTER: His Authority and Responsibilities. 

Among the various relationships existing in every-day 
business life, none is of a more confidential and far- 
reaching character than that of shipowner and ship- 
master. To the skill, the honesty, the wise discretion of 
a master, the shipowner submits the entire control and 
carrying out of business in which the property at risk 
is very frequently of enormous value. The master is 
charged with the safety of the ship and cargo ; in his 
hands are the lives of passengers and crew. His posi- 
tion demands the exercise of all reasonable care and 
skill in navigation, of at least ordinary care and ability 
in the transaction of business connected with his ship, and 
the constant use of ijiatience and consideration in his 
dealings with those under his command or entrusted to his 
care. 

** The authority of a master of a ship is very large, and A master's 
extends to all acts that are usual and necessary for the use *^*l^ority. 
and employment of the ship ; but is subject to several well- 
known limitations. He may make contracts for the hire of 
the ship, but cannot vary that which the owner has made. 
He may take up money in foreign ports, and under certain 
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circumstances at home, for necessary disbursements, and 
for repairs, and bind the owners for repayment ; but his 
authority is limited by the necessity of the case, and he 
cannot make them responsible for money not actually 
necessary for those purposes, although he may pretend that 
it is. He may make contracts to carry goods on freight, 
but cannot bind his owners to carry freight free." (Per 
Jervis, 0. J. : Grant v. Norway (1851.) 

It is substantially true to say that a master is authorized 
to do all that a reasonable man might fairly believe a 
reasonable owner would certainly do on his own behalf if 
he were present at that time and place: or to use the words 
of a most eminent judge, " whatever is fit and proper foi 
the service on which a vessel is engaged, whatever the 
owner of that vessel as a prudent man would have ordered 
if present at the time," it is within the scope of a master's 
authority to do or direct, as the case may be. 
How autho- Express instructions, in so far as they alter or aflEect a 
^dtei^ ^ master's implied authority, will necessarily vary the extent 
of such authority as between a master and his owner : and 
a master's authority to act in cases of emergency and in 
matters outside the ordinary routine management and navi- 
gation of his ship is in general limited by, and conditioned 
upon, the primary duty of commimicating with and consult- 
ing his owners or their agents when this is practicable. 
Authority: Only such repairs can be ordered, and such stores and 
(1) As to provisions procured by a master as are, strictly speaking, 
* necessary to make his ship reasonably and properly fit to 
enter upon and continue in the employment assigned to her 
by the owners. Whatever must necessarily be done to 
make a ship seaworthy, a master has implied authority to 
do. If a master enters into a contract which is neither 
necessary nor beneficial to the ship he incurs a serious 
personal responsibility. 
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Where necessary, a master may raise money on his (2) As to 
personal security, or the credit of Ms owners, for lawful ^S^for 
purposes connected mth the ship. If credit is entirely ship's use. 
wanting, and there is a present necessity for funds in order 
that the ship may be put in a position to prosecute her 
Toyage, he may pledge the ship or the freight, or both. 
This is done by means of a bottomry bond, which gives the 
holder a maritime lien upon the ship ^ the freight, the 
bond being conditioned upon the subsequent arrival of the 
ship at her destination. 

If the ship and freight constitute an insufficient security, 
a master may, in cases of necessity, and when the interests 
of the cargo owner require it, pledge the cargo either alone, 
by means of a respondentia bond, or together with ship and 
freight by a bottomry bond (a). A master must not, 
however, sacrifice the ship to the cargo or the cargo to the 
ship. He has no authority to raise money by a mortgage 
of his ship or by an assignment of the freight. 

The sale of a ship by the master could only be justified (3) As to 
under extraordinary circumstances. In these days it can !r^^ ^ 
seldom happen that a master has to determine whether the cargo, 
circumstances are such as to justify him in selling either ship 
or cargo, and such a course should not be even considered 
imtil every possible effort has been made to save the ship, 
and there is no longer any reasonable prospect of ever 
getting ship or cargo to their destination. 

Where, however, after the occurrence of any kind of 
maritime disaster it is f oimd on examination that any part 
of the cargo, if carried forward, would on its arrival be 
either worthless or unmerchantable, a master would be 
justified in effecting a sale (6). To sell any portion of a 

(a) See Appendix. 

(b) ** Not merely is a power given, but a duty is cast on the master in many cases 
of accident and emergency to act for the safety of the cargo in such manner as may 
be best under the circumstances in whidi it may be pla^ ; and as a correlative 
li^ht he is entitled to charge its owner with the expenses properly incurred in so 
doing.'* (Abbott on Shipping.) 
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cargo for the mere purpose of raising funds could only be 
justified where every other means had been tried and failure 
experienced. 

Where a ship puts into an intermediate port disabled, 
and it becomes necessary to discharge the cargo, the master 
may elect whether to re-ship or tranship so as to earn the 
freight : he must reship if he can do so in a reasonable 
time, but otherwise he may, though he is not boimd to, 
arrange for transhipment. If the cargo owner voluntarily 
takes delivery of his cargo at an intermediate port he may 
be liable for pro rata freight, but not otherwise. 

In foreign ports a master, in the absence of any duly 
authorized agent of his owner, has authority to transact all 
business connected with the ship, to settle freight accounts, 
to compromise a claim for demurrage, and to take bills of 
exchange for the amounts due. It has been held in the 
Scotch courts that a master has no authority to abandon a 
claim for demurrage, though he may give the charterer's 
additional lay-days in return for some distinct advantage 
to the ship. A master is bound to act upon the lawful 
instructions of his owner's duly authorised agent, and in so 
far as he complies therewith he cannot be held to blame, 
though such instructions are in fact improper. Yet a 
master is never bound to act upon instructions or perform 
any act which he knows, or ought to know, or might by the 
exercise of reasonable care know, to be unlawful or lacking 
in good faith. 

Hlmtration. 

A master, by the instructions of the ship's agents, signed certain Bs/L which 
had been filled in by such agents, and dated by them so as to make it appear 
that the cargo wtis shipped anteriorly to a shipment date named in a contract 
for the sale of the cargo. The ante-dating was discovered by the receivers at the 
the port of discharge, and as the result of litigation between the shipowners and 
the receivers, the former suffered considerable loss. After protracted litigation, 
the House of Lords ultimately held that the master was liable to his owners for 
the amount ^aid by them to the receivers, and that such amount could be set oft 
against a clami by him for disbursements. 
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Every master of a ship has prima facie authority to sign (6) Signing 

Bs/L on behalf of his owners, but he has no authority to * * 

sign for goods not on board. The following passage is 

extracted from an authoritative judgment : — 

** The question here is whether the master of a ship signing a B/L 
for goods which have never been shipped is to be considered as the 
agent of the owner in that behalf so as to make the latter responsible ? 
With regard to goods put on board, he may sign a B/L and acknowledge 
the nature and quality and condition of the goods, nut the very natwre of 
a BIL shows that it otight not to he signed until goods are on hoards for it 
begins by describing them as * shipped,'* The master had clearly no real 
authority to sign Bs/L unless the goods had been shipped; nor can 
we discover any ground upon which a party taking a B/L by indorsement 
would be justified in assuming that he had authority to sign such bills, 
whether the goods were on 1>oard or not. The general usage gives notice 
to all people that the authority of the captain to give Bs/L is limited to 
such goods as have been put on board ; and a party taking a B/L, either 
originally or by indorsement for goods which have never been put on 
board, is bound to show some particular authority given to the master to 
sign it." 

Where it is stipulated in the C/P that the master shall 
**sign Bs/L as required by the charterer without prejudice 
to the C/P," the master is bound if so required by the 
charterer to sign Bs/L whose terms may be wholly incon- 
sistent with the C/P. But where not so bound a master 
should satisfy himself before signing that the conditions and 
exceptions of Bs/L are in accord with the terms of the GfP 
for the voyage in question. 

In places where neither shipowner nor merchant has an Master as 
agent, and communication within a reasonable time is not afiT^iit for 
practicable, the master acts as agent for all concerned, and^^j^^' 
he must in such cases use his best judgment in the interests 
of all parties (a). Li the matter of jettison, a master -has 
the fullest authority as agent for all concerned, and he may 
in the reasonable exercise of his discretion, determine the 

(a) "As the owner is bound, in order that his ship may be seaworthy, to put in 
command of her a master who is fully competent m respect of sldll, care, and 
honesty, so the master is bound to all whose interests are under his charge, as owners 
of the ship, or hirers of it, or as owners of the goods, or even as insurers of the ship, 
goods, or freight, to use proper care and skill and entire integrity in the protection 
and preservation of their interests.** (Parsons on Shipping.) 
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class and quantity of goods to be sacrificed. Though a 
jettison may not have been of the kind best calculated to 
save the property at risk, yet, if it appear that the master 
acted with due deliberation, under apparent necessity, 
neither he nor his owners are liable for a loss entailed to any 
third party by reason of such jettison. 

The liabilities of a master are practically unlimited, and 
are co-extensive with the loss occurring through any negli- 
gent or wrongful act upon his part. If, e.g.y without 
authority he deviates from the ordinary course of a voyage, 
and loss or damage results, he is liable for the full amount 
of the loss thereby sustained by the shipowner ; or if he 
signs Bs/L for goods not actually on board, and those Bs/L 
pass into the hands of third parties for good consideration, 
he is personally liable to them for all such loss as they may 
sustain by reason of the mis-statement of facts in such 
Bs/L. A master is personally liable imder all contracts 
made by him relatively to the ship's employment, and on 
all contracts entered into by him for repairs, coals, and 
other necessaries for the ship, unless he expressly excepts 
his own liability on entering into such contracts. 

Illustration, 

A master, having received bunker coals from time to time at St. Vincent for 
use on board his steamer, at the request of the coal merchants drew two bills 
of exchange, signed "V. Morgan, Master," upon the time charterers of the 
steamer. Upon presentation to the time charterers, the bills were dishonoured. 
An action was then brought against the master personally, and there being 
nothing on the face of the bills relieving the master from responsibility, judg- 
ment was given against him for 1,400/. and costs. 

Many of the primary duties attaching to the office of a 
master are more or less fully referred to in the succeeding 
chapters ; and it hence becomes unnecessary to refer to 
them more fully here. Time-honoured warnings and. oft 
repeated instructions form in some measure the sub- 
stance of these pages since it cannot be said that all 
masters are yet versed in most elementary principles. 
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Ulustration, 

A master, at the request of time charterers, signed Bs/L at Cardiff for Bio 27te 

Janeiro. On the eve of sailing the master was instructed by the same people to iD^^f^^ rtjf.. 
go to Buenos Ayres, and did so, honestly accepting the assurance that the cargo •^t'*^*''* ^»^ 
belonged to the time charterers, and that they could do as they liked with it. (1895). 
Chi arriyal at Buenos Ayres the cargo was claimed on behalf of the time 
charterers, and was delivered to them without production of any BjL. In fact, 
the Bs/L had been indorsed to a Bank, who subsequently claimed and recovered 
from tne shipowner the amount of their advances, viz., 3,200/. 

That there are very many ships afloat on which master, ^*^' *^* 
officers and engineers work together in a perfectly friendly 
maimer and on terms of mutual helpfulness, goes for the 
saying. That there are others where this state of things 
does not exist is equally certain (a). Practically, the issue 
is with the master. Anything affecting the conduct and 
discipline of a crew, as a whole, must more or less seriously 
affect the owners of the ship. If it were usual with masters 
on the one hand to encourage their officers to take an active 
and intelligent interest in the navigation of the ship, and 
on the other hand to discipline their seaman to a proper 
sense of their duty and responsibility, there would be fewer 
disasters and far greater efficiency in carrying out the ship's 
engagements. All too often it is the case that the second 
mate (though left in charge through night watches) knows 
little or nothing of the cotirses as^laid off on the charts in 
use, and of the observations taken. " It should be a 
master's pleasure as well as duty to make his officers 
fellow-labourers in the navigation of his ship, instructing 
them where they are weak, and giving them as much time 
for self -improvement as possible, with hints as to how this 
may be accomplished." 



(a) At a recent Board of Trade Inquiry as to the cause of the loss of the yacht 
Scotia, the principal charge against the steamer which sank the yacht was tliat of 
proceeding at an excessive rate of speed in a fog. The captain, chief officer (in 
charge), helmsman, look-out, and another seaman stated that the steamer was going 
at half speed ; the second and third engineers, a fireman, and the engineer's steward 
stated that she was going at fuU speed until immediately before the collision. Two 
days before there had been a personal encounter between the chief officer and the 
second engineer. 
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It need hardly be said that a master is bound to devote 
the whole of his time and attention to the ship and the 
interests of his owners : any trading on his own account » 
and the use of any system of private profit-making by 
virtue of his position, are alike in breach of the confidence 
reposed in him by his employers. Whenever a favourable 
opportunity occurs, a master should commimicate fully 
with his employers on matters which may affect their 
interests ; and especially in case of any accident or delay 
happening, or likely to happen, to the ship, since, in the 
absence of such information, the position of the owner may 
be seriously prejudiced. 

A master has a maritime lien upon his ship for wages 
earned by him as master, and for disbursements properly 
made by him in that capacity. Wages have, generally 
speaking, priority over all other claims against a ship, e.g., 
over a bottomry bond, a claim by mortgagees, or for 
damage by collision or for necessaries supplied to the ship 
in a foreign port. Claims for wages under 50/. may be 
instituted in a Court of Summary Jurisdiction or a Coimty 
Court ; between 50/. and 150/. in a County Court ; and if 
over 150/. in the Admiralty Court. 

The statutory offences of which a master, as such, may 
be guilty are so many in number and so varied in character 
as to render it a matter of the greatest difficulty for hiTn to 
keep altogether clear of fines and penalties. It is not an 
uncommon thing to find a master convicted under some 
section of an Act of which he was entirely ignorant. 

Convictions for such well-known offences as over-loading, 
neglecting to carry side lights, carrying deck loads in 
winter, &c., are of sufficient frequency to make it desirable 
that the consequences of such acts should be more widely 
known. The following is a selection from a number of 
convictions recently recorded : — 
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(1.) On the lOth of January, 1893, at the Newcastle-on-Tyne Police (hrerload- 

Court, the master of the British ship L G was summoned for \ng 

unlawfully allowing his vessel to be loaded at Blyth so as to be sub- 
merged in salt water to the extent of about three inches. This was a 
second offence. Fined 100/. and costs, or in defaidt three months' 
imprisonment. 

(2.) At the Newcastle-on-Tyne Police Court, on the 21 st of May, 1895, 

the master of the s.s. V was charged under eec. 442 of the M. 8. 

Act, 1894, for having so loaded his ship with iron ore at Bilbao that the 

centre of the disc was submerged, the V being, in fact, about six 

inches below her winter marks. Fined 15/. and costs. 

(3.) At the Cardiff Police Court, on the 24th of September, 1895, the Incorrect 

master of the s.s. A was fined 20/. for neglecting to keep marked drafts. 

on the outside of the stem and stem post of the ship an accurate scale of 
feet denoting the state of the ship's draft. From the 14th to the 22nd 
foot mark the marks were in each case one foot less than the actual 
measurement. 

(4.) At the Greenwich Police Court, on the 21st of October, 1895, the Excessive 
master of the tug S was charged with navigating the tug at such speed, 

a speed as to endanger the lives of those on board and the safety of other 
vessels. Fined 5/. and costs. 

(5.) At the Hull Police Court, on the 7th of February, 1891, the Neglecting 

master of the ship S was charged with neglecting to carry the ^ carry 

regulation side-lights during about sixteen nights whilst the ship was on gi4e-liffllts, 
a voyage from Ayr to Martinique, and on the homeward voyage to Goole. ^* 
On one occasion the lights were put out under circumstances involving 
danger. Fined 25/. and costs. 

(6.) At the Middlesboro' Police Court, on the 16th of March, 1891, the Veglecting 

master of the s.s. M was charged under sec. 16 of the M. S. Act, to stand by. 

1876, with neglecting to stand by a brig after a collision with her in the 
English channel. The steamer was considerably damaged about the bows, 
and took no active steps to discover the brig, which is supposed to have 
sunk with all hands. Fine 25/. and costs; as the result of a Board of 
Trade Inquiry his certificate had been previously suspended for six 
months. 

(7.) At the iN'ewcastle Police Court, on the 2nd of April, 1891, the Deck cargo 

master of the s.s. TJ was fined 10/. and costs for a breach of sec. 24 in winter. 

of the M. S. Act, 1876, forbidding the carrying of wood goods as deck 
cargo between the 31st of October and the 16th of April. The master 
pleaded that he was a foreigner, and knew not of the Act. 

(8.) At the Cardiff Police Court, in March, 1889, the master of the s.s. Improper 

. B — was charged under sec. 4 of the Carriage of Grain Act, 1880, for stowage of 

having carried 650 tons of grain in bulk in the 'tween decks, over and «y«jj. 
above the quantity in the feeders. Fined 50/. and costs. gram. 



Chaptee n, 

CASUALTIES AND THEIR CAUSES. 

It is not unreasonable to suppose that about one-half of 
the shipping casualties of a serious character occurring in 
any one year are due to causes which are, humanly 
speaking, preventible. This large proportion is largely 
made up of casualties which directly result from the neglect 
or misconduct of masters and officers in the management 
and navigation of ships ; whilst a relatively small propor- 
tion is due directly or indirectly to defects in the hull, 
machinery and equipment of ships for which the owners 
alone are responsible. 
^^i*A*^^ In this brief survey, those casualties only which are 
preventible by the exercise of ordinary care and skill on the 
part of masters, officers and crew will be referred to, 
Hurricanes and storms ; lee-shores and icebergs ; lightning 
and fire ; floating wrecks and unmarked shoals, will claim 
their quota of disasters so long as ships sail the seas ; but 
that significant and comprehensive term — Neglect — 
implying the wrongful omission or careless exercise of 
human control is at the root of an immense and ever- 
increasing aggregate loss of property at sea. 

How very serious a factor is negligence as causing or 
contributing to maritime disasters is obvious when 
strandings and collisions are made the subjects of investi- 
gation. A disregard of some well-known precaution, or dis- 
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obedience to some equally well-known rule, will generally 
be found responsible for casualties of both kinds, and it is 
proposed to deal at some length with the different phases 
of neglect which conduce to strandings and collisions 
respectively. 

The following return by the Board of Trade of the 
shipping casualties which occurred to merchant vessels 
registered in the U.K. (exclusive of yachts and fishing 
vessels) on or near the coast of the U.K. during the year 
ending 30th June, 1893, or which were reported during 
the same period as having met with sea casualties abroad, 
shows clearly how very large a proportion the casualties 
due to stranding and collision bear to the grand total : — 



Nature of the 


Total Losses. 


Serious Casualties. 


Minor Casualties. 


Total. 


Casualties. 


No. 


Tonnage. 


No. 


Tonnage. 


No. 


Tonnage. 


No. 


Tonnage. 




(a.) Sailing VesseU. 


Founderings .... 

Strandings 

Collisions 

Other causes .... 
Missing vesssels.. 


28 
76 
27 
13 
23 


12,078 
30,101 
4,381 
12,698 
19,667 


100 
135 
208 


25,228 

29,949 

145,529 


255 
281 
528 


55,840 

80,026 

271,582 


28 
431 
443 
749 

23 


12,078 
111,169 
114,356 
429,809 

19,667 


Total 


167 


78,925 


443 


200,70(S 


1,064 


407,448 


1,674 


687,079 




(b.) Steam Vessels. 


Founderings .... 

Strandings 

CoIUsions 

Other causes .... 
Missing vessels .. 


6 
54 
18 
11 

3 


3,402 

46,876 

12,524 

4,650 

5,705 


280 
173 

477 


252,816 
141,744 
492,572 


382 
336 
563 


362,116 
276,126 
553,267 


6 

71G 

527 

1,051 

3 


3,402 

661,808 

430,394 

1,050,489 

5,705 


Total 


92 


73,157 


930 


887,132 


1,281 


1,191,509 


2,303 


2,151,798 



Shipping 

Casualties: 

1892-1893. 



And as showing to what a considerable extent loss of 
life at sea can be traced ultimately to negligence in the 
management and navigation of ships, the following return 
of lives lost on vessels of all kinds belonging to the U.K. 
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Loss of life 
at sea. 



during each of the 17 years ending the 30th June, 1893, is 
here appended : — 

Sailing and Steam. 





Founderings. 


Strandings. 


Collisions. 




Hissing 


Vessels. 






Lives Lost. 




Lives Lost. 




Lives Lost. 




Lives Lost. 


Yeaxs. 


1 






•H 
























S 






4 






1 






] 






1 


(S 


1 


o 
1 


1 


1 


1 




1 


(k 


I 




1 


f 


I 


1876-77 


25 


124 


1 


125 


64 


398 


9 


407 


35 


117 


1 


118 


117 


1,283 


144 


1,427 


1877-78 


26 


419 


31 


450 


52 


352 


139 


491 


24 


94 


72 


166 


60 


641 


12 


653 


1878-79 


23 


107 


1 


108 


51 


258 


18 


276 


33 


151 


14 


165 


59 


769 


16 


786 


1879-80 


22 


144 


178 


322 


33 


, 148 


14 


162 


31 


78 


4 


82 


60 


1,142 


64 


1,206 


1880-81 


33 


180 


2 


182 


104 


608 


19 


627 


34 


94 


7 


101 


126 


1,082 


6 


1,088 


1881-82 


74 


426 


19 


445 


66 


413 


179 


592 


29 


99 


8 


107 


172 


1,895 


38 


1,933 


1882-83 


34 


165 


58 


223 


77 


454 


16 


470 


30 


123 


9 


132 


152 


1,459 


4 


1,463 


1883-84 


31 


132 


— 


132 


52 


346 


111 


457 


33 


125 


76 


201 


121 


1,271 


11 


1,282 


1884-85 


23 


187 


6 


193 


40 


200 


18 


218 


32 


121 


23 


144 


59 


746 


16 


762 


1885-86 


18 


69 


2 


71 


38 


173 


16 


189 


24 


61 


19 


80 


44 


545 


8 


553 


1886-87 


20 


147 


9 


156 


40 


234 


45 


279 


40 


130 


276 


406 


66 


856 


7 


863 


1887-88 


23 


112 


38 


150 


37 


255 


52 


307 


29 


112 


• 9 


121 


50 


779 


10 


789 


1888-89 


19 


72 


— 


72 


36 


169 


25 


194 


36 


235 


9 


244 


53 


579 


754 


1,333 


1889-90 


26 


130 


40 


170 


33 


213 


99 


3d 


42 


100 


7 


107 


37 


504 


26 


530 


1890-91 


25 


83 


4 


87 


58 


416 


5 


421 


30 


149 


556 


705 


69 


725 


15 


740 


1891-92 


33 


143 


2 


145 


45 


233 


7 


240 


28 


114 


8 


122 


59 


645 


20 


665 


1892-93 


17 


73 


4 
395 


77 


25 


303 


72 


375 


21 


416 
2,319 


9 


425 


32 


505 


16 


521 


Totals. 


472 


2,713 


3,108 


851 


5,173 


844 


6,017 


531 


1,107 


3,426 


1,336 


15,426 


1,167 


16,593 



Look-out 



The published tables show that during the last 17 years 4,871 wrecks and casualties 
to ships belonging to the U.K. have been attended with fatal results to 32,108 
persons, of whom 28,455 were employed in the navigation of the vessels and 3,653 
were passengers. 

The average annual loss during the 17 years was 1,888 persons, consisting of 1,673 
crew and 215 passengers, and the loss in 1892-93 was 1,555 persons, of whom 1,445 
were crew and 110 were passengers. These figures show a decrease of 228 in the 
number of seamen lost and a decrease of 105 in the number of passengers lost as 
compared with the average for the 17 years. The number of casualties (193) attended 
with loss of life was less that in any of the previous 16 years. 

The number of lives lost in the steamships in 1892-93 was swollen by the loss of 
358 lives in the disaster to H.M.S. Victoria, by the loss of 134 lives (30 crew, 84 
lascars, and 20 passengers) through the wreck of the s.s. Bokhara, of 107 lives (18 
crew, 45 lascars, and 44 passengers) through the wreck of the s.s. Rouma/nia, and of 
77 lives (74 crew and 3 passengers) in the missing steamer Naronie. 

' Dealing in the first place with the subject of — 

Strandings, 

we find the causes operating most frequently to be : — 

(1.) Bad look-out. 
Not only from the bridge, but also from forward there 
is need of a never-ceasing yigilance— at once active and 
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intelligent. Unless an ofl&cer be sharp to hear, and ready at the 
first, the slightest indication to note the existence of danger, 
whether it be by reason of the shoaling of water, the 
approach of another ship in a fog, the unexpected bearing 
at which a fixed light conies into view, or any other cir- 
cumstance denoting risk, such risk or danger is greatly 
accentuated. 

The difficulties in the way of keeping an adequate 
look-out in thick or heavy weather are sometimes very 
great ; yet the necessity for, and the obligation to keep, a 
good-look out must always increase with the risk involved 
in a lax and superficial performance of this duty. In fine 
weather a careless confidence not infrequently takes the 
place of seamanlike precaution, and one has never much 
difficulty in recalling cases of collision, obviously and even 
admittedly caused by a gross neglect of this the most 
elementary of all conditions of safe navigation. 

lllmtrationa, 

(a) At about 3 a.m. on the 28tli of March, whilst the ss. Teaao, bound down 2%^ YeB80 
the Bristol Channel in ballast, was steering a course W. by N. , the look-out on the 
forecastle-head reported the green light of a sailing ship about three points on (1894). 
the port bow. No answer was returned from the bridge, and the look-out hailed 

again and yet again, but still no notice weis taken, and ultimately the steamer, 
without having either altered her helm or checked her speed, struck the bows of 
the schooner Lizzie E. Wilce^ with the result that the steamer sank, and three lives 
were lost. It appears that the master who was in charge had left the bridge after 
sighting the green Hght, and only returned just before the collision ; the second 
officer meantime, thouglx on the bridge, did not deem it any part of his duty to 
attend to the navigation of the ship. 

(b) From the bridge of a steamer proceeding up the Firth of Clyde on a hazy j^ Quem 
night, a white light was sighted slightly on the starboard bow. It was assumed 

to be the Skelmorlie Buoy Light, but was in fact the stem light of a ship nearly Victoria 

stationary in the water. The steamer was kept on at full speed, and a disastrous n qqi N 

collision ensued. At the trial it was proved that for a considerable time before ^A^yi j. 
the collision the real buoy light was showing plainly on the starboard bow of the 

steamer, but had not been observed by or reported to the bridge. . 

A most reprehensible practice is that of calling the Calling 
look-out man from forward for some purpose unconnected j^'^i 
with his immediate duty. The danger of such a course duty, 
is obviously increased when navigating at night or in 
crowded waters: and instances of collision have recently 



14 CASUALTIES. 

occurred in which, the temporary absence of the look-out 
for one or other of the following purposes — 

(1.) Shortening sail, 

(2.) Clearing up, getting the anchor over-side, 

(3.) Taking a message to the engine-room, 

(4.) Attending to the lights, 
has involved a ship in liability for a collision. 

During the year 1895 there have been quite a considerable 
number of casualties reported in which, on investigation, it 
has appeared that the responsible ofl&cerwas at the material 
time absent from the bridge. The disastrous collision 
between the s.s. Crathie and the s.s. Elbej on the 30th of 
January, 1895, resulting in the loss of about 340 lives, was 
no doubt contributed to by the want of a proper look-out 
on board the Crathie; but it was fiu^iher alleged that botii 
the chief oflficer and the look-out were in the galley for 
about ten minutes prior to the collision. In two or three 
cases of collision in the North Sea, caused by gross neglect 
in the matter of look-out, and resulting in loss of life, 
prosecutions have been instituted, and convictions ob- 
tained. 

Illustrations. 

The 

Sa^hvre ^ , v • i 

f^ Qo«\ 12.30 a.m., but in the course of the watch the boatswain left the bridge for about 
(lo»o; twenty-five minutes, and the third hand left the wheel lashed, and went to sleep 

under the lee of the weather doth. ^ Both men were prosecuted, and on conviction 

were sentenced to six months imprisonment. 

The (b) The steam carrier Jubilee, when steaming on a fine, night over fishing ground 

_ , ., in the North Sea, ran into and sank a Yarmouth fishing sma^jk, only one out of six 

Jubilee Qf her crew being saved. An A.B. was steering the Jubilee at the tune, and though 

(^ ftQ5^ lie ^©'^ *^* *^® ™**® ^^ ^^^® below to get coffee, he did not look ahead, and 

\^ >'• never saw the smack until iust before the collision. The mate had seen the smack 

before he went below, but did not tell the A.B. at the helm. The A.B. was charged 

with manslaughter, was convicted and sentenced to six months imprisonment. 

One cause I* ^^^7 ^^^ ^® doubted whether anything short of three 
of bad look- deck hands in every night watch on a sea- going steamer is 
^''*- sufficient. 

In a case of collision at night, where it was admitted 
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that there were only two seamen in the watch on deck, 
one at the wheel and the other on the look-out, Mr. Justice 
Butt said : — 

** Under these circumstances, if anything happened out of the ordinary jt^ Beeside 
way, either the look-out man or the helmsman must be sent away from 
his post to do what is necessary. As a matter of fact, somethmgdid (lo90). 
happen requiring a departure of one of these from his post, for it was 
discovered at a critical time when these two steamers were approaching 
one another, that the red light of the Deeside had gone out or was so dim 
as to be practically useless. What was to be done ? The man had to 
leave the look-out to take that light out of its place and to carry it 
forward to the lamp-house in order to get it re-trimmed. The fact is 
that not only the lamp, but the look-out man both disappeared from their 
places some three or four minutes before the collision, and just at the 
critical time." 

A master should endeavour, in the case of each member XTnAtness 
of his crew, to learn whether deafness, colour-blindness, or *^', look-out 

or hAlTn. 

physical disease in any shape or form, renders the man 
unfit for the ordinary duties of a look-out. That such a 
careful ascertainment of any physical peculiarities is neces- 
sary may be fairly judged from the fact that, in respect of 
colour-blindness alone, no less than 61 out of a total of 
5,200 men who presented themselves as candidates for 
master's and mate's certificates were rejected in the year 
ending May 31st, 1893. 

A prudent master, too, will soon learn which of his crew 
are mbst handy at the wheel. Not a few able seamen are 
entirely unfitted for the duty from habitual, though may 
be not deliberate, inattention to the work of keeping a 
ship on the course given them to steer. And of all kinds 
of look-out, none is perhaps more necessary, and certainly 
less pleasant, than the persistent watching of a clumsy 
helmsman. 

(2.) Neglect to Use the Lead. 
It may probably be laid down as a binding rule of When the 

conduct that whenever a master is uncertain of his ship's i®^ should 

^ be used, 
position, but he has, or should have, reasonable grounds 
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for supposing that he is in the neighbourhood of land, and 
there are no certain and readily available means of ascer- 
taining his precise position, the lead should be used and 
used again until the position is fixed with as great a 
degree of accuracy as existing circumstances permit. The 
prevalence of thick weather makes the rule the more im- 
perative. 

" Old fashioned and troublesome it may be, but as 
affording an indisputable means of verifying the positiop 
of a vessel approaching the shore it stands imrivalled ; 
and those shipmasters who wish to keep their certificates 
unblemished, and who desire to win a reputation as safe 
navigators, will do well to give the lead a prominent place 
in their repertory of practical aids to safe navigation." 
Beasonsfor The number of suspensions due wholly or in part to 
use of lead, j^^gj^^ ^^ ^lie part of masters and ofl&cers to use the lead 
is as surprising as it is significant. A bad helmsman, a 
slight but unnoted deviation of the compass, a stronger flow 
or ebb than usual, the action of the propeller or a beam 
wind, may at any time take a ship impreceptibly off her 
course ; hence in the neighbourhood of land, and in the 
absence of any surer guide, the frequent and careful use of 
the lead cannot be too strongly urged. 

It has been very truly said that masters do not so much 
come to grief through want of knowledge, as in the vast 
majority of cases, through neglecting to put into practice 
the elementary rules which should always govern a sailor's 
actions and conduct. In truth, it is a master's ability or 
inability to adopt "aids" to safe navigation that forms the 
best test of his competency. And amongst such "aids" the 
lead stands out in the foremost rank. 

(3.) Excessive Speed in a Fog. 
Speed m a ^^ mistaken idea that the interest of his owners demands 
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it, and the assumption that his own credit for making 
smart passages is at stake, alike prompt a master to keep 
going in foul weather and in fine at his best rate of speed. 
The temptation often increases in force in just about the 
same proportion as the degree of risk he runs in keeping 
on. 

That ships must go at a moderate speed in a fog, mist, or Moderate 
falling snow, is definitely laid down by Article 13 of the *^ 
Regulations for the Prevention of Collisions, and probably 
a rate of speed held to be immoderate by the Admiralty 
Court in its determination of liability for a collision would 
be held an improper speed on a Board of Trade inquiry 
into the cause of a stranding — ^with the likely conse- 
quence in the latter case of suspension of the master's 
certificate. 

What is a "moderate" speed must be determined by 
having regard to all the circumstances of each particular 
case. 

Ulttstratians, 

(aj The Elba, a s.s. of 2,293 tons gross, whilst on a voyage from Bombay to mr ^71- 
Hull with wheat, encountered ioggy weather in the North Sea, and when on the -"*«'» 

Outer Dowsing was making about 2 J or 3 knots an hour over the g^^und 'against (1 894). 
a 14 knot current. A peculiarly disastrous collision occurred between the JSlba 
and William Balls to the westward of the Outer Dowsing, and on the trial it was 
held that the Ulba was to blame, her speed being excessive. 

Jb) In May, 1895, the s.s. Arundo ran into and sank the s.s. Monton, about 15 mi^ Arundo 
es to the south of St. Catherine's Point, the weather being a dense fog. The ^rwnav 

ifcmton was proceeding at half speed (about 5 knots an hour), and the Arundo (1895). 
at slow (about 3 J or 4 knots), on practically opposite courses when the whistle 
of the one steamer was first heard by the other in the fog. Seld both to blame. 

(4.) Deficient Aids to Navigation and the misuse of 

EXISTING Aids. 

Whatever tends to a greater degree of safety and 
certainty in navigation deserves the most careful considera- 
tion of masters and officers. Three things of primary im- 
portance call for remark in' this place, and it need hardly be 
S€dd that a ship is not properly f oimd in the absence of — 
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Charts. (1.) The latest and best Charts of the seas and other 

waters to be navigated. 

Courts of Inquiry are constantly bearing witness to the 

neglect of this obvious and most wholesome precaution. 

lUmtratiom, 

(a) In the year 1891, the s.s. Trent was lost in consequence of stranding upon 
the Missipezza Rock in the Adriatic. At the Board of Trade inquiry subse- 
quently held at Newcastle, it appeared that the master had been navigating 
with a chart for the Eastern part of the Mediterranean, on which the rock was 
not marked, and that his sailing directions were published in 1866. The Admiralty 
Charts and Sailing Directions correctly noted the existence and position of the 
rock. 

(b) In the course of a formal investigation as to the stranding of the ship 
RiversdaU, it appeiured that the master, on finding his ship chartered to load at 
Tchio in New Caledonia, obtained a Greneral South Pacific Chart, and a small 
Coast Chart, both published by a private firm. On the former Tchio was not 
distinctly marked, and on the latter it was not marked at all. The insufficiency 
of the charts was held to have directly contributed to the stranding. 

Yet it does not follow that because a master was using 
a chart at the material time which was not absolutely the 
best and latest that he would be the subject of censure, or 
be held to be negligent. 

Illmtration. 

rpy ri 1 V. On the morning of November 14, 1894, the s.s. Caloric, bound for Bilbao in 

1 ne Lacorte ^allast brought up in Bilbao Bay to her port anchor, the wind being in the S. W. , 

(1895). blowing a gale. A pilot came on board shortly after anchoring, and when the 

gale increased he advised that the Caloric should be laken under the land. In 
getting under way it was found that one of the anchors was foul of two telegraph 
cables, both of which ultimately parted, one by chafe, and the other by cutting. 
The track of the cables was clearly shown on the Admiralty Charts, but not 
on the '* blue " chart in use on board the Caloric, nor in the book of directions 
accompanying the chart. Meld that no blame attached to the master in anchoring 
where he did. 

Compasses. (2.) Compasses of the best make and accurately 
adjusted ; also Deviation Cards carefuUy worked 
out and frequently verified or corrected. 

Failure to ascertain the deviation from time to time by 
proper observations constitutes the efficient cause of more 
strandings than is generally supposed. The more frequently 
compass errors are determined the less the chance of coming 
to grief. "Trust in deviation cards is a snare," says an old 
navigator, and with truth if he means trust in cards not 
proved to have been worked out with care and precision. 
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'^Wheii coasting, a vessel's position cannot be too often ^i™^r 
or too accurately fixed, since, as everybody knows, currents ^ 
are uncertain, and fogs in some parts of the world shut 
down very rapidly. Moreover, close attention paid to fixing 
position affords a means of detecting bad steerage or un- 
known error in the compass." (Lecky's Wrinkles of 
Navigation.) Masters should impress upon their ofl&cers 
the necessity for taking a four-point bearing on every 
practicable occasion. 

It has been urged that every ofl&cer on board should 
keep the reckoning independently, comparisons being 
subsequently made. Such a course might reasonably be 
expected to result in greater efl&ciency on the part of 
officers, greater certainty in the reckoning, and the develop- 
ment of more interest in the navigation of the ship. 

The following extract from the report of a Marine Court 
of Inquiry into the cause of the stranding of the s.s. King 
Arthur is pertinent to the subject under discussion : — 

'* It appears that for some months the standard compass and the port-bridge 
compass were out of order, and had not 'been used ; and that the starboard-bridge 
compass was the only compass on board used for aU purposes. Without 
doubt it was the duty of the master, on taking over the charge of the 
ship, to have personally inspected the compasses, and seen for hunself that 
they were in a satisfactory condition. The chief officer appears to have known 
for some months iiie state of the compasses, and to have intentionally misled the 
government surveyor as to their state. He also appears not to have informed the 
owners or their superintendent as to their condition, and the Court are of opinion 
that he was in this respect guilty of gross misconduct." In the result, the 
Captain's certificate was suspended for four months. 

(3.) The latest Admiralty Sailing Directions. Sailing 

Those published by private firms are not always up to 
date, and are sometimes misleading. 

It is negligence where a master fails to provide himself 
with proper charts and sailing directions before starting 
on a voyage and such neglect has often received the severe 
censure of Courts of Inquiry. Of course, the mere fact that 
a master was navigating with the aid of books of directions 
issued by a good private firm, even though in fact their charts 
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Insufficient 
allowance 
for tides 
and cur- 
rents. 



The 

Kimherhy 

(1889). 



The 
Rothesay 
(1891). 

"Over- 
loading.'' 



were deficient, is not a breach of duty ; yet the danger of 
using any other than the latest and the best Admiralty 
Sailing Directions is evidenced from time to time. 

IlltistraUon, 

On an inquiry into the cause of the stranding of the s.s. Nyanza^ the Court 
found that ** the master was misled by I 's directions.'* According to 



these directions, the master was steering a perfectly safe course, with the tide to 
keep him clear of all dangers, whereas, in £tct, the tide was setting him on to 
the flats. 

Of the fact that the warnings given on the face of charts 
and in books of directions are not duly considered, there is, 
unfortunately, abundant evidence. The result of many 
investigations proves that officers are often apt to decide 
upon their courses without making any, or any sufficient 
allowance for the force of tides, currents, beam winds, &;c. 
As a matter of fact, out of fifty-nine inquiries into the 
causes of strandings taken at hap -hazard, in no less than 
fifteen it was distinctly found that either no allowance, or 
no sufficient allowance, had been made for tides or currents^ 
and in nearly every case the master's certificate was 
adversely dealt With. 

Illustrations. 

(a) Whilst on a voyage from New Orleans to Newport NewByfhes.s.Kimberley 
was being navigated with a chart by a private firm, and sailing directions 
accompanying the chart; The sailmg directions distinctly pointed out th© 
existence under certain circumstances of strong currents setting to the S.W., 
whereas the chart contained no warning thereof. Approaching Cape Henry, 
the master set his course without consulting the directions, and made no allow- 
ance for current, in consequence of which the steamer stranded on the beach to 
the southward of Cape Henry. The total damage to the ship and cargo amount- 
ing to more than 30,000/. 

(b) The s.s. Rothesay stranded whilst attempting to enter the harbour of Gkdle 
without the serydces of a pilot. On the Inquiry which followed, the master 
himself produced an Indian Ocean and Bay of Bengal Directory, which says, 
** it is essentiaQy necessary that vessels should obtain the services of a pilot on 
account of sunken dangers." His certificate was suspended for twelve months. 

Amongst the causes of casualties to which we have 
referred, we have not included two, of which much has 
been and will continue to be said, viz., '' overloading" and 
"undermanning." To say that ships ai;^ sometimes over- 
loaded, and sometimes undermanned, is very much like 
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saying, and no more to the purpose than to say, that some 
men are thieves and that others are insane. They are 
equally undoubted facts, and equally devoid of structure 
whereon to found conclusions. But it has been seriously " Under- 
suggested and urged that these are two of the most TnanniTig ." 
prominent causes of loss of life at sea. When Mr. PimsoU 
as of old addressed an inland audience he doubtless inspired 
many with horrcfip at the tale of the shipowner's infamy and 
wrong doing ; and arrays of figures were and will perchance 
again be produced, proving incontestably that there is no 
race of men so wasteful and so wicked ; and, on the other 
hand, no efforts so laudable and so pre-eminently successful 
in saving life at sea as those of the seamen's various unions 
and other organisations. 

The answer to the charges under this head is very Returns r<j 
simple and entirely conclusive. Out of a total of 7,213 overload- 
total losses, including missing vessels and collisions, be- ^* 
tween July, 1876, and July, 1884 — a period of eight years 
— ^the returns of the Board of Trade (whose returns no one 
could possibly argue were framed in aid of the shipowner), 
shows that "overloading" was directly or indirectly respon- 
sible for fifty-seven losses, and " undermanning" for five. 
In other words, from the most adverse point of view, only 
about -8 per cent, of the losses included in the return was 
due to overloading (a), and the merest fraction to under- 
manniug. 

Yet these being matters entirely within the power of the Prevention 

shipowner to control, it is much to be deplored that from ?^ ^Y®^" 

loading, 
time to time cases are reported in which detentions by the 

Board of Trade have necessarily taken place, ^ masters 

have been fined for loading below their marks. It is per- 

(a) For the year ending 30th June, 1893, the Board of Trade returns of Shipping 
Casualties take note of two casualties as happening to sailing ships and one to a 
steamer through overloading ; but none are reported to have happened during that 
period to either sailing ships or steamers through undermanning. 
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f ectly true that in many of these cases the law is infringed 
from sheer carelessness rather than of set purpose, and very 
likely no consequent additional risk to the ships may be 
involved. Yet these cases lend a handle to those who are 
ever on the look out for matter whereon to groimd fresh ac- 
cusations against the shipowning commmxity ; and whether 
the law as it stands is or is not practically sound, its pro- 
visions must and ought to be obeyed. 

Collisions are rarely the result of inevitable acci- 
dent. Not two per cent, of the cases of collision tried 
in the Admiralty Court are dismissed on the ground that 
the collision was, imder the circumstances of the case, 
inevitable ; and, as a matter of fact, the defence of "in- 
evitable accident " is seldom raised, and then only under 
very exceptional circumstances. 

The rules for the prevention of collisions at sea are 
dealt with at such length elsewhere, that a bare reference 
to some of the chief causes of collisions will at present 
suffice : — 

(1.) Neglect of Article 18 (a). 

Art. 18 This Article reads thus : — " Every steamship when ap- 

neg ec e . pj^Q^^fiiji^ another ship, so as to involve risk of collisiony 
shall slacken her speed, or stop and reverse if necessary ^ 

In collision cases tried in the Admiralty Court, one or 
more steamers being involved, the following plea, or a 
substantially similar one, is almost always raised : — " Those 

on hoard the improperly neglected to slacken her 

speed, or to stop and reverse her engines, or to do so in due 
time^ In the great majority of such cases cross-examination 
is pointedly addressed to the support of this charge, and 
the determination of liability as frequently hinges upon 
the establishment or otherwise of the charge. 

[a) See Chapter on Collisions. 
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And the late Mr. Justice Butt, in a case of collision 
between a steamer and a sailing sliip, gave expression to 
his views on this subject as follows : — " In my judgment 
Article 18, if not the most important, is one of the most 
important of the whole of the regulations; and in my 
experience more life has been lost and more property sacri- 
ficed at sea from the constant neglect of those in charge of 
steamers to comply with the injunctions of that Regulation 
than is the case with any other'' 

(2.) No Lights: or Defective Lights (a). 

Under this head sailing ships are distinctly the greater Defective 
culprits. No sane master of a steamer would dream of ^ * 
navigating at night without his regulation lights ; but the 
sanity of the thing has not yet been brought home to 
many of the masters of both coasting and deep-sea ships. 
One of the most terrible maritime disasters of recent years 
was that which occurred on the night of the 6th of 
January, 1886, when the emigrant ship Kapunda was run 
into and simk by a barque, whose side-lights were lighted 
and put out after the Kapunda was sighted, but too late 
in point of time to avoid a collision, which resulted in a 
loss of 289 lives, together with two valuable ships and 
their cargoes. 

There is good ground for believing that skippers of Disregard 

fishine: vessels and other small craft naviffatinff round and ^ ^ ** 
^ ^ , . regulations. 

about our coasts habitually disregard the regulations as to 
lights. The condition of affairs is improving; yet in a 
recent case of collision between two trawlers off the Eddy- 
stone at night, it was proved that one of the two had no 
light exhibited or even ready, whilst the other had her 
side-lights ready, but they were not in fact exhibited. 
Again, in the case of a collision between a steamer and a ^^ 

{a) See Chapter on Collisions. 
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Brixham trawler off the Start at night, the trawler, though 
making about seven knots an hour, with her trawl up, 
showed a white light only at the masthead, the result ' 
being that she was run into and sunk with a loss of four 
hands. And lastly, in the case of the smack Lizzie Bain 
and the ss. Queen^ the smack, being at anchor and ex- 
hibiting no anchor-light, was run down and sunk by the 
steamer with the loss of all hands. The fishermen off the 
N.E. coast of Scotland would appear to be especially lax 
in their attendance to the rules determining the special 
lights to be carried by small fishing craft. 
Obsciura- It is greatly to be desired that masters and owners of 

jj^?^ sailing ships should pay more attention to the position in 

which side-lights are placed, and to avoiding the possi- 
bility of obscuration by sails, rigging, &c. The ultimate 
decision in the collision case, in which the ship Vandalia 
and the ss. Duke of Buccletich were involved (resulting in 
the loss of the latter, with all hands), turned upon the 
question whether a certain degree of obscuration of one of 
the ship's side-lights — such obscuration being brought 
about by the bellying of the foresail — could by any possi- 
bility have contributed to the collision which took place. 

(3.) Bad look-out (a). 

(4.) Excessive Speed in Foggy Weather (a). 

(5.) Close Shaving (a). 

AssTiming that a master is in command of a good steamer, 
well manned and properly stowed, and that he is anxious 
to avoid such casualties as are in their nature preventible, 
the observance of the following short code of rules would 
go far to secure for him that immunity from disaster which 

so well tallies with his own and his owner's interests : — 

■ 

(a) These matters are all dealt with in the chapter on collisions. 
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I. — ^Never fail both by day and night to keep a gOOd A short 
, . . code of 

look-out. rules. 

n. — Get the best charts ; carefully watch your com- . 
. passess and determine errors ; make diligent use 
of your sailing directions. 

in.— Whenever there is risk of danger in keeping on, or 

when, having a reasonable suspicion of its 
presence, the risk is likely to be increased by a 

high rate of speed, siaoken your speed. 

lY. — ^When in serious doubt of any kind as to the safety 
of your ship, and the doubt, if well founded, 
would be adversely determined the sooner by a 

high rate of speed, stop or reverse your engines, 

according to the apparent urgency of the case. 

v.— See that your lights are properly filed and brightly 
burning from sunset to sunrise. 

YI. — in a fog put your engines at dead slow, and keep 

them working as slowly as they can work 
consistently with steerage way, if, and so long as 
there is a reasonable probability of meeting, or 
crossing the course of, other vessels. 

yn. — In a thiek fog take ail headway off your ship, (1) on 

hearing another ship's whistle or fog horn ahead 
or nearly ahead; (2) if uncertain of your position, 
but in all probability you are getting near the 
land ; and (3) if in narrow and much frequented 
waters, whether other vessels are or are not known 
to be in the immediate neighbourhood. 

Vni. — ^When in any uncertainty as to the position of 
your ship, and there is any probability of your 
being in the neighbourhood of land or shoal 
water, keep the lead going at short intervals until 
satisfied of yoin^ safety. 
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Total Number and Tonnage of British and Colonial 
Vessels totally lost in each Year 1876-1893. 





Sailing. 


Steam. 


Total. 


Years. 
















Vessels. 


Tonnage. 


Vessels. 


Tonnage. 


Vessels. 


Tonnage. 


1876-77 


1,056 


234,395 


99 


57,095 


1,155 


291,490 


1877-78 


863 


211,841 


102 


57,193 


965 


269,034 


1878-79 


923 


228,217 


115 


70,232 


1,038 


298,449 


1879-80 


863 


220,041 


109 


78,934 


972 


298,975 


1880-81 


1,181 


267,051 


129 


81,135 


1,310 


348,186 


1881-82 


1,129 


275,140 


174 


103,284 


1,303 


378,424 


1882-83 


998 


226,903 


186 


119,744 


1,184 


346,647 


1883-84 


949 


223,916 


154 


95,447 


1,103 


319,363 


1884-85 


761 


145,290 


179 


124,839 


940 


270,129 


1885-86 


851 


183,908 


143 


103,408 


994 


287,316 


1886-87 


847 


182,247 


166 


102,079 


1,013 


284,326 


1887-88 


754 


171,024 


152 


91,024 


906 


262,048 


1888-89 


615 


149,380 


138 


84,328 


753 


233,708 


1889-90 


589 


132,959 


149 


105,464 


738 


238,423 


1890-91 


689 


135,672 


150 


116,606 


839 


252,278 


1891-92 


633 


142,860 


138 


102,614 


771 


245,474 


1892-93 


512 


127,452 


118 


87,709 


630 


215,161 


Totals . . 


14,213 


3,258,296 


2,401 


1,581,135 


16,614 


4,839,431 



The loss of life was 1,901 in 1892-93, against 2,392 in 1891-92, 2,370 in 1890-91, 
1,637 in 1889-90, 2,233 in 1888-89, 2,534 in 1887-88, 3,454 in 1886-87, and an 
average of 2,584 for the 10 years preceding 1886-87. The number lost in 1891-92 
was greatly swollen by some heavy losses in Colonial and Indian vessels. 

The number of missing vessels was 51, against 71 in 1891-92, 90 in 1890-91, 52 in 
1889-90, 67 in 1888-89, 71 in 1887-88, 80 m 1886-87, and an average of 125 in the 
10 years preceding 1886-87. The missing vessels in 1892-93 were as follows : — 

Sailing vessels 47 ; tonnage 23,031 ; lives lost 534 
Steam „ 4; „ 5,708; „ 127 



Total 



51 



28,739 



661 



Chapter III. 
LOG-BOOKS: PROTESTS: DEPOSITIONS: and other Documents. 

Ship's Log. — ^Although the chief ofl&cer keeps this log 
and is bound to use every care in verifying the truth of 
statements made in it, yet a prudent master will not fail 
to make a periodical examination of its contents. In 
addition to the routine particulars of the navigation of the 
ship day by day, careful and precise entries should be made 
of the matters following : — 

(1.) Any loss or damage whatever happening to the ship or anything 
connected therewith, whether occasioned by the violence of the winds or 
seas or by any extraordinary cause or event. 

(2.) Any stranding, or collision, or breakdown of machinery, of 
however slight a character, with full particulars of such damage as is 
apparent. 

(3.) Any defect or damage apparent or apprehended at the time goods 
are presented for shipment, or are shipped, or which becomes apparent at 
any subsequent period during the voyage. 

(4.) Any unreasonable or extraordinary delay from any cause at the 
time of loading or discharging, together with particulars of the same, 
and copies of all notices given to the charterer or consignee, as to delay, 
readiness to load, expiry of lay days, &c. 

No entry of an important nature should be made with- Writing-np 
out due consideration. All statements of fact should be ^ ^^^' 
set forth in as clear and orderly and precise a manner as 
possible, no single fact being omitted which may be 
necessary to preserve the rights or serve the interests of 
the owner ; and it should always be remembered that a 
record of a casuality with inconsistencies in it or badly 
written-up is calculated to do far more harm to the owner 
than a true one, and is almost certain to be adversely 
commented upon in the course of any subsequent inquiry. 
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Altera- 
tions and 
erasures 
in logs. 



Alterations and obliterations are far too commonly met 
with in log-books. On a recent B. T. inquiry the Court 
severely censured a mate for certain erasures and inter- 
lineations, with reference to which his explanations were 
imsatisfactory. In a second case it was reported that 
" the captain's log had been disgracefully kept, while the 
engineer's log was not forthcoming at all." And in still 
another case where the original log-book was not forth- 
coming, but a copy was produced to the Court, the in- 
ference was naturally enough drawn that the original was 
being wilfully kept back because it contained something 
which the master wished to keep from the Court. 

Exaggeration, too, is a very common failing amongst 
those whose duty it is to write up logs. In a case before 
the late Mr. Justice Butt, he said : — " It is high time to 
put a stop to these log-book exaggerations. Mates do 
not benefit themselves or their owners when they make 
highly-coloured entries ; but on the contrary they throw 
suspicion upon their whole case. A log-book purports to 
be a faithful record of a voyage, and all entries should he 
made carefully and thoughtfully^ and with as great accuracy 
as 



Per "It is of the highest importance that documents of this kind having 

Westhura ^^^ originally drawn up in a particular form should have that form pre- 

. ^ served, and that there should neither he erasure, ohliteration, nor altera- 

Z. C, in tion subsequently made. . . . Here the master kept the log. The 

The Sehe master swore in his examination in chief that the wind was X.N.E. His 

('1866') attention was called to the log, and it appeared that the original entry in 

^ ^' the log was that the wind was N. That entry had been obliterated by 

another entry in a different ink, in which the direction was indicated by 

the letters N.I^.O., being the German equivalent of I^.N.E. Under these 

circumstances it was impossible to contend that in fact the wind was 

N.N.E." That alteration was the determining point in an important 

collision case. 

Entries in Offtcial Log. — ^Much that has been said with refer- 

oficial logf. ^^^ ^^ ^ ship's log applies with equal force to the ojficial 

log. An official log must be kept in every ship (except 

ships employed exclusively in trading between ports on the 
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coast of Scotland) in the appropriate form for that ship, 
sanctioned by the Board of Trade, and issued to masters 
when engaging crews. The following matters (inter alia) 
must be recorded : — 

(a) Every conviction of a member of the crew, with the punishment inflicted. 

(b) Every offence committed by a member of the crew, for which it is intended 

to prosecute or to exact a fine, with a statement that the entry was read 
over, and as to the reply made. 

(c) Every offence for which punishment is inflicted on board, and the punish- 

ment inflicted. 

(d) A statement of the conduct, character, &c., of each of the crew. 
Id) Every C€we of illness or injury happening to a member of the crew. 

(f ) Particulars of every marriage and death taking place on board. 

(g) The wages due to any seaman or apprentice who dies on the voyage, and the 

proceeds of the sale of their effects. 
(h) Every collision with any other ship, and circumstances attending same. 

The penalties for not keeping an official log-book in 
the manner required by the M. 8. Act, 1894, vary from 
5/. to 30/. ; but the wilful destruction or mutilation of 
such a log, and the making of entries of a false or fraudu- 
lent nature in it, constitutes a misdemeanor. In the 
case of foreign- going vessels the master shall, within 
forty-eight hours after the ship's arrival at her final port 
of destination in the United Kingdom, or upon the dis- 
charge of the crew, whichever first happens, deliver to the 
shipping master before whom the crew is discharged the 
official log-book for the voyage in question. 

Entries in an official log should be made as soon as pos- 
sible after the occurrences to which they relate, and the 
respective dates of the occurrence and of the entry should 
be stated : if made in respect of an occurrence happening 
before the arrival of the ship at her final port of discharge 
they shall not be made more than twenty-four hours after 
such arrival. 

Depositions before Receivers of Wreck (a). The A danger 
— — in deposi- 

(a) The primary object of these depositions is to set the Board of Trade upon tloiis. 
inquiry as to the causes of loss and injury- at sea, and to assist them in determinmg 
what steps should be taken in any particular case, and for the prevention of the 
recurrence of similar disasters. lliey were further intended to supply information 
and notice of losses and disasters to all persons interested therein. 
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necessity for accuracy and care is intensified in the case of 
these depositions. They are often taken by men who are 
imperfectly acquainted with nautical matters, and who 
may themselves, unless watched, perform their duties per- 
functorily. Then, again, those who go before a receiver 
to make depositions are not infrequently, by reason of 
worry and fatigue to which they have been recently ex- 
posed, in a state of mind and body which might well 
excuse a somewhat hasty and partial narration of the facts 
of the case : and the reading over of the deposition by the 
receiver to a deponent is too often a matter of form, and 
does not give a man a fair chance of making necessary 
corrections. 

Yet the matter is urgent, many a case having been 
seriously prejudiced, and some cases very probaby lost, by 
simple carelessness or ill-timed indifEerence on the part 
of an ofl&cer deposing to a certain state of fact. Entries 
made in the log-books should, if necessary, be referred to 
for the purpose of refreshing the memory of an ofl&cer; 
and it is hardly needful to remark that a deposition should 
in every material particular agree with the ship's log and 
the ofl&cial log. 

Taking of The unsatisfactory manner in which depositions are 

deposi- sometimes taken down and recorded by receivers is re- 
tions. 

ferred to in a judgment of the late President of the 

Admiralty Division: — '*I must say, and I have said it 
a score of times, that I am always sceptical as to the 
accuracy of these depositions before receivers. My ex- 
perience at the bar and on the bench is that there is 
hardly ever a case in which sailors are not made to say. 
something which they never meant to say. I do not think 
it is because of any intentional misconduct on the part of 
receivers of wreck or custom house oflBcers, but it is a fact 
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that the way in wluch these depositions are taken — ^in the 
result — does not prove at all satisfactory." (a) 

It is the duty of a receiver of wreck, or in his absence a 
justice of the peace, as soon as conveniently may be, to 
examine upon oath any person belonging to any ship 
which may be, or may have been, in distress on the coasts 
of the United Kingdom. For every examination upon 
oath a receiver is entitled to charge a fee not exceeding 1/. 

A Protest should be noted by a master on arrival at 
his port of destination or any port of distress, whenever his 
ship in the course of the voyage with cargo on board has 
encountered winds or weather of an extraordinary character. 
It should not be regarded as a condition precedent that 
some damage shall in fact have been caused to the ship or 
the cargo ; any reasonable probability of such should in- 
duce a master to note a protest and subsequently to extend 
it, if the circumstances appear to render it advisable. 

A protest should be noted, too, in case of any damage Some occa- 
happening to a ship of such a kind as would Probably "^^^^^ 
result in injury to the cargo ; when, through stress of protests, 
weather, it has not been practicable to adopt the ordinary 
precautions in the matter of ventilation, &c., for perishable 
cargoes, or when the condition of the cargo, or any part 
thereof, at the time of shipment is in such a condition as 
reasonably to lead to the belief that damage or some fur- 
ther damage would result to the cargo during the voyage. 
Any serious breach of a C/P by the charterer, such as not 
loading, or unduly delaying the loadingj may, and often 
should be made the subject of a protest. 

(a) In the course of a collision case, tried at Bristol in May, 1895, a de^ition by 
a look-out man was put to the man, for the purpose of contradicting his evidence 
in chief; but it transpired that the receiver had taken some rough notes of the 
man's evidence, got him to sign a blank form of deposition, and subsequently filled 
the form in partly from memory, p*artly from the notes. The deposition so di-awn 
up and never read over made the man say what was wholly untrue. 
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Protests are received as evidence in foreign Courts, but 
they are never received in our Courts of Law as evidence 
for the master or his owners ; in this country their chief 
use lies in adjusting and supporting claims against under- 
writers. 

Extension "Extension" of a protest must be effected within six 
pro s. jii()^^j^g Qf ^jjQ noting. The statement of facts set out in 
the extended protest is usually extracted from the ship's 
log, with the assistance of any other document containing 
a detailed or partial account of the matters referred to in 
the protest. The extended protest should contain a careful 
and accurate narrative of all material facts, and is usually 
signed by the master, first and second mates, and the 
boatswain or carpenter, or one or more of the seamen. A 
protest should always be extended when the cargo has 
suffered damage through some cause which is excepted in 
the C/P or B/L, the character of the damage and the 
nature of the cause being explicitly set forth in such exten- 
sion. 

Payment If owners or consignees of cargo require a master to 

for exten- jj^q;^q qj. extend a protest for their own purposes, they must 

pay for the same. A master might reasonably stipulate for 

this as a condition of his extending a protest simply to 

protect a merchant's interests. 

Too much trust is often placed in the virtue and 
efl&cacy of a protest ; but in no way can it exonerate a 
master, e.g., from the duty of qualifying Bs/L given in 
respect of goods which are damaged or defective on ship- 
ment. An endorsement on the face of a B/L of the fact of 
delay at the port of loading, or an endorsement as to the 
condition of goods at the time of shipment which are then 
not "in good order and condition," is better than a score of 
protests and letters to shippers, charterers or agents. 
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Surveys. — ^The practice of calling a suryey before 
breaking bulk, more especially where there are no such 
official surveyors as the London Docks now include in their 
regular staff, is a very reasonable and proper precaution on 
the part of a master or owner. If the merchant is repre- 
sented- at the survey, so much the better. Good evidence Survey of 
as to the condition and general appearance of the top ^^^ 
stowage will often defeat a claim for short delivery, while 
independent evidence as to the manner of stowing and 
dunnaging the cargo as a whole, and of the sufficiency of 
the means actually in use in those relations, will often 
defeat claims for damage improperly alleged to have taken 
place on board. The hitches should be taken off in. the 
presence of the surveyors, their attention being particularly 
drawn to the plan of stowage, and to the methods in which, 
and the degree to which, the several parts of the cargo are 
protected by dunnage, or other protective covering. 

In case of a stranding or other occurrence shortly pre- Survey 
ceding the loading, and of such a character as by possibility , ^^^ 
to render the ship unseaworthy, it is at least desirable that 
a survey should be held, and a certificate of seaworthiness 
obtained. On the recent B. T. inquiry into the loss of the 
ss. Cecilia, the Court found that about three weeks before 
loading the cargo which was on board at the time of her 
loss, she had probably sustained injury of such a kind to 
her bottom in the port of G-ijon as to make it reasonable to 
suppose that the steamer had foundered by the sudden 
development of such injury. No survey was held before 
loading, and if the supposition of the Court was a correct 
one, the steamer was unseaworthy at the time of loading, 
and the owner consequently liable for the whole loss sus- 
tained by the cargo owner. 

Mates' Receipts. — ^Whefe a chief officer has signed 
a receipt for goods at the port of loading, he is liable. 
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generally speaking, for any deficiency appearing on the 

discharge of the goods signed for. The duties of a chief 

officer herein were defined long ago by a Judge of the 

Admiralty Court in the following terms : — 

** It is the duty of the first mate to receive and discharge cargoes. It 
is upon his responsibility, and the act which he performs in signing the 
receipt, that the master signs the bill of lading, thereby rendering his 
owners responsible to the consignees. This is undoubtedly a duty of the 
utmost importance, as the degree of responsibility the owners incur proves 
the obligation of the receipt given by the mate, on which the bill of 
lading is founded, the master not being supposed to know what is on 
board. The doctrine I mean to hold is, that the mate, having signed the 
receipt, is responsible for the correctness of the signature, and that it is a 
certificate of the fact therein alleged ; that he is bound by that signature, 
and if it should turn out afterwards that there is a deficiency in the 
quantum of cargo which comes to be delivered at the port, unless he can 
show cause to tLe contrary, I should hold that that deficiency he is liable 
for." 

Illustration. 

The Da/vid The mate of a ship loading cotton at Bombay gave a receipt for ninety-e^ht 

Y rj jjn bales of cotton, and the master signed Bs/L for the same in due course. The 

^G, Iflemtng ghjp turned out thfee bales short at Liverpool, aud there was no evidence to 

CI 8 63V show that they had been lost or stolen, if at aU. The owners deducted from the 

^ ^* mates' wages the value of the three missing bales, and on action brought by the 

mate for lus wages, it was held that the owners were entitled to make that 

deduction, since the responsibility for the receipt rested entirely with the mate. 

Tallies. — ^A thoroughly efficient tallying in and o 
of cargo on the part of the ship would avoid an immense 
number of claims for alleged short delivery (a). Mistakes 
in a tally may lead to an almost endless complication of 
error, and when laxity has prevailed as well at the port of 
discharge as at the port of loading, we have a state of 
things which pardonably proves from time to time an 
almost insoluble riddle for a judge and jury. 

(a^ With reference to short deliyeries of case petroleum loaded at Batoimi, the 
British Consul at Batoum, in the course of a commimication to the Foreign Office, 
states that it is not unusual for shippers to load much below the average rate during 
the first of the lay days, tendering the balance of cargo at perhaps three or four 
times the stipulated average during the last of the days. This ** necessitates the 
employment of more loading gangs, and consequently more tally men, than the 
captains can provide out of their officers and crew. Outsiders, who are often unreli- 
able, have therefore to be employed for tallying, and the consequence is that steamers 
frequently turn out very short of their bill of lading quantities, and are obliged to 
pay for such shortage. In some instances which have come under my notice such 
shortages have amounted to from 100 to 500 cases. The only way of guarding against 
shortages so caused is for owners to protect themselves when framing C/P, and to 
nstruct their captains to refuse to engage outsiders as tallymen." 
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The employment of occasional clerks from the shore, and Correct 
other people of a more or less irresponsible or inexperienced necessarv 
character for the duty of tallying cargo in and out is to be 
strongly deprecated. No small degree of intelligence and 
caution are demanded for the adequate performance of the 
work, and it goes for the saying that absolute integrity 
must be assured from the very outset (a). A tally taken 
and receipts given as goods are passed overside is un- 
oubtedly the most reliable method, for it is clear that 
when once the goods have left the ship, or the ship's 
custody, the shipowner has no longer any protection against 
the carelessness and malpractices of others. 

Where the merchant and the dock company or the Tally by 
Customs authorities of a port are both taking a tally, it is wveral 
none the less necessary for the shipowner to do likewise ; 
perhaps, indeed, the more necessary, in order to check dis- 
crepancies between the other two. Comparison between 
the several tally books kept by the several parties should 
be made, if possible, on board at the end of each day on 
which work is going on : and it is always well to enter 
in the ship's log the result of each day's work in the 
loading or discharging, reciting as nearly as possible the 
quantities shipped or discharged, the time actually engaged 
in working cargo, and the causes of delay, if any. 

Whenever a master has any doubt as ta the accuracy of 
the numbers, weights, &c., set out in Bs/L presented to 
hiTn for signature, he must be sure that the clause, ^^ weight, 
number, measure and condition unknown,''^ is inserted in the 
B/L ; and further that the words, '' shippers' ' weight,^' or 
the equivalent phrase, according to circumstance, be 

{d) The tallying and weighing of such cargoes as wheat offers great scope for 
improper practices. Bitter complaints are heard at times with regard to such ports 
as Antwerp, and more especially when the cargo has to go into store or lighters 
before determination of the weight or measure. The right choice of agents seems to 
^ as important a matter as any in this relation. 
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appended to the recital in the B/L of the weights, &c., of 
cargo shipped. 

Wliat mani- Manifests. — ^A manifest should contain the name or 
contain. i^^mes of the loading ports, and the name or names of the 
ports for discharge; the name, tonnage, and port of register 
of the vessel ; the name of the master ; and a detailed 
account and description of all the goods on board, with the 
marks and numbers thereof, together with the names of the 
respective shippers and consignees. The manifest should 
be in every way completed at the port or ports of loading. 
One or more copies of the manifest must be handed to the 
Customs' authorities on arrival at the port of discharge, 
and must be in accordance with local regulations. 

The regulations of different countries vary somewhat in 
respect of the formalities necessary to be observed in the 
case of manifests ; e.g., in the case of ships bound for the 
United States, two copies of the manifest, and three of the 
store lists, should be ready as soon as a ship is within four 
leagues of the coast. Strict accuracy is invariably required, 
and where the actual quantity carried exceeds that set 
forth in the manifest, heavy penalties are not infrequently 
levied, even though the error had in all probability arisen 
through mistake. 

The necessity for great care in the making out of mani- 
fests is continually being demonstrated. 

Tllmtrations. 

(a) A general cargo was loaded at Grangemouth for Santander on board the 
88. Meranuio, and through a clencal error a shipment of seven casks of fish was 
entered in the manifest as being 7o casks, although weight, value, &c., of the 
shipment corresponded with the seven in fact shipped. The error was not 
detected by the Spanish Consul at the time of clearance. On arrival at Santander 
a demand was made by the Spanish Customs for pajTnent of 500 pesetas per 
package on the apparent short deliver^', and in all 34,000 pesetas was so paid. 
Only after twelve months negotiation and litigation was the penalty cancelled. 

(b) A quantity of tin plates was loaded at Swansea for Venice on the s.s. 
Tynedale^ but on deliver^' there was an apparent shortage of 25 boxes on the 
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shipment as per manifest. A penalty of 50 lire per box was levied by the Italian 
Customs authority in accordance with Article 93 of the Customs Kegulations, 
under which general cargo short or over delivered as per manifest renders the 
ship liable to heavy penalties. The receivers made no claim, they being satisfied 
with proof that the bDxes in question had never been shipped. 

(c) In order to avoid the duty on grain bags, a cargo of wheat on board a 
steamer was described in the manifest lodged with the Customs authorities at a 
Prench port as being ** three holds of wheat, weighing 4,050,000 kilos and 4,113 
bags, 3,963 of which were used for stowage.'* The Customs objected to this 
method of declaring the cargo, and the captain was fined 49,392 francs, being 
the estimated value of the contents of the 3,963 bags, and 1,000 francs for the 
omission in the manifest. These penalties were confirmed on appeal. 
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Chapter IV. 

CHARTER-PARTIES. 

Signing of A C/P may be for one or more voyages or for a definite 
*• period of time, or it may effect a demise of the ship for 

any length of time agreed between the parties. 

The terms of a C/P are prima facie binding upon all 
persons who appear on the face of the C/P to be con- 
tracting as principals, though they may not be so in fact. 
And where a C/P is signed by A. B., " as agents for mer- 
chants," it is always open to the shipowner to show that 
A. B. were in fact principals. But where A. B. sign thus, 
they cannot afterwards assume as against the shipowner to 
be in fact principals; and, on the other hand, though 
described **as agents," and truly so they may by their 
subsequent conduct render themselves liable as principals. 



Hutchinson 

V. 

TatJiam 

(1873). 



Parker 

V. 

Wtnlo 

(1857). 



Illustrations, 

(a) A C/P was made between, the plaintifEB) sis owners, and the defendants, 
'< as agents for merchants." The defendants did not disclose the names of their 
principals within a reasonable time. Meld, that evidence might be given of a 
custom that the defendants, under such circumstances, were persondly liaMe. 
** Evidence of liability ab initio would be inadmissible, yet it has been decided 
that though evidence is inadmissible to contradict, it is admissible to add a term 
not inconsistent with it.'* (Per Brett, J.) 

(b) In an action for demurrage, it appeared that a memorandum for a 0/P 
was expressed to be made " between P. of the good ship Celerity, and W., agent 
for E. W. & Son," to whom the ship was to be addressed. It was signed by 
W. without any qualification ; and on action brought against W., Lord Camp- 
bell, in giving judgment, said: — "I can have no doubt myself that the 
defendant is personally liable. He makes the contract, using apt words to 
show that he contracts ; and the only ground suggested for rebuttmg his per- 
sonal liability is, that he says he is agent for another ; but he may wSl contract 
and pledge his personal liability though he is agent for anol^er. If he had 
signed the contract, as by procuration for E.W. & Son, he might have exempted 
hunself from liability ; but on principle an agent is liable personally if he is the 
contracting party; and he may be so, though he names his principal." 
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0/P's require a sixpenny adhesive stamp, which should Stampinf 
be cancelled by the person last signing. 0/P's executed 
abroad and not duly stamped may be stamped within ten 
days after their first receipt in the United Kingdom. As 
a general rule, agreements not duly stamped at the time 
of execution may be stamped within seven days on pay- 
ment of the duty and a penalty of 4^. 6rf., and after seven 
days on payment of the duty and a penalty of 10/. 

Almost every important trade dependent upon the car- Trade 
riage of goods by sea has now its recognized and more or ^ ** 
less generally adopted form or forms of C/P. The terms 
to be settled in any contract for the carriage of such mer- 
chandize as nitrate, grain, ore, coal, wool, fruit, and cotton 
are thus mainly confined to rates of freight, the fixing of 
lay days, or the rates for the loading and discharge. Yet 
it is undoubtedly true that even under the very favourable 
circumstances of well-considered forms of charters difficul- 
ties of many kinds do still arise. Some of the causes may 
be briefly referred to : — 

(1.) The ambiguity of terms and expressions employed, (1.) Am- 

and an obvious lack of definiteness. biguity of 

terms. 

Ulustrattons, 

(a) Many C/P*8 for sailing ships stipiilate that the ship shall " load in regular 
turn.'* Now, in different ports, "regular turn'* has been constru^ sis 
meaning : — {I) Turn with sailing ships only ; (2) Turn with steam and sailing 



ships ; (3) Colliery turn ; {i) Turn according to arnTal at berth ; (5) Turn 
according to date of entry in the dock book. 

(b) When shipowners have agreed to a ** discharge with all reasonable dis- 
patch** at ports whose facilities are unknown to them, the consequences have on 
occasion proved most serious. What is reasonable at one place might be the 
height 01 unreason at another^ and the word affords no reliable criterion or 
standard of duty whatever. What could be more vague aud unsatisfactory 
than a clause giving "usual steamer dispatch for loading aud discharging." 

(2.) The inconsistency of terms in the C/P. (2.) Incon- 

sistency of 
Illustration, terms. 

Bv virtue of a clause written into a C/P, a caigo of sugar was to be loaded Scrutton 
at Irinidad *' as customary.** By the custom of Trinidad lighterage is paid for 
by the shipowners. But by anomer (printed) clause of the C/P l£e cargo was •>! 7 j 
to be ** brought to and taken from alongside at m6rchant*s risk and expense." Ontlas 

Meld, that the custom was binding upon the shipowner, and that the written (1877). 
clause prevailed. 
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(3.) Incor- 
rect state- 
ments of 
fact as to— 

(a) Charac- 
ter of ship. 



(^) Position 
of ship. 



(c) Capacity 
of ship. 



It may here be stated that though it is true the written and the 
printed parts of mercantile contracts have equal efficacy and are equally 
binding, yet where there is inconsistency the written clauses will gene- 
rally prevail since tl^e subject matter thereof has obiiously been con- 
sidered by the parties at the time of entering into the contract. 

(3.) Representations of fact, both in C/P's and Bs/L, 
are often made without due consideration. 



Illustrations, 

(a) Goods were shipped under a B,/L " on board the steamship Hibei'nia, from 
Singapore to London, with liberty, &c." The Hihernia was in fact an auxiliary 
screw-steamer, and the voyage proved of much greater duration than would 
otherwise haTe been the case. The shipowner was held liable in damages to the 
shipper for loss occasioned by this delay. 

(b) In a C/P dated October 19th, 1860, the ship Martaban was stated to be 
" now in the port of Amsterdam," and " to sail with all possible dispatdi to 
Newport." As a matter of fact, the ship had arrived at Nieuwediep, distant 
about sixty miles from Amsterdam, on October 15th, but did not actually reach 
Amsterdam until the 23rd. All dispatch was used in getting the ship to New- 
port, but on arrival the charterers refused to load, and on action brought by the 
shipowner, it was held that they were within their legal rights in so refusing. 

(c) In certaia cases which have been before the courts, wrongful representa- 
tions as to carrying capacity have been the ground of action. In one case a ship 
was represented as " of the burden of 261 tons or thereabouts," and could in 
fact carry 400 tons of the agreed cargo. In another case, a vessel wah described 
as *' of the measurement of 180 to 200 tons or thereabouts," and she was found 
to measure, in fact, about 258 tons. 



Bisks to be 
** always 
excepted.*' 



Smith 

V. 

Bart 
(1884). 



(4.) The exceptions' clause in the various forms of C/P's 
has received much attention in recent years, but it is 
important that those exceptions should cover any inter- 
mediate voyage the chartered ship may have to make. 
The words ^'always excepted'' following the enumeration 
of the risks excepted will efEect this purpose. The abso- 
lute necessity for securing the full negligence clause is 
hereafter referred to. 

Illti^tration. 

By C/P a steamship was to proceed to three safe loading places between 
CasteUon and Malaga, both inclusive, "or so near thereto as wie may safely 
get," and there load a cargo of oranges. The usual exceptions were inserted 
in the C/P, which contained also the stipulation that if the steamer should not arrive 
at the first loading port on or before the 15th of December, free of pratique, the 
charterers to have the option of cancelling the C/P. The steamer arrived on the 
13th, but through stress of weather could not communicate with the shore for 
some days. The charterers elected to cancel. In an action brought by the 
shipowner for breach of C/P, it was ?ield that the excepted perils could not be 
read into the clause dealing with the arrival of the ship, and that the charterers 
were entitled to cancel. 
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(5.) The effect and operation of a cesser of liability Operation 
clause under the varying conditions of each particular C/P ^, ^®**®' 
deserves especial attention. Assuming the cargo to be of 
adequate value, and a comprehensive lien be given the 
shipowner for freight, dead freight, detention, and 
demurrage (at both loading and discharging ports) by the 
terms of both C/P and Bs/L, the cesser clause is generally 
found a harmless enough device. But every C/P should 
sufficiently define the rights of a shipowner as to the 
recovery of demurrage or damages for detention incurred 
at the port of loading, and if it is to be borne by the 
consignees of the cargo the B/L should make that clear 
beyond all doubt. 

The main rule to be derived from the cases as to the 
interpretation of the cesser clause in a C/P has been thus 
stated by Lord Esher in Clink v. Radford (1891) : — 

** The court will construe the cesser clause as inapplicable to the particular 
breach complained of, if by construing it otherwise the shipowner would be left 
unprotected in respect of tnat particular breach unless the cesser clause is ex- 
pressed in terms that prohibit that conclusion.*' 

And in the same case, Fry, L.J. J., said : — ** The rule that we are pnma facie 
to apply to the construction of a cesser clause, followed by a lien clause, appears 
to me to be well ascertained. It is simply this — that the two are to be read if 
possible as co-extensive. If that were not so we should have this extraordinary 
re^t : There would be a clause in the C/P, the breach, of which would xJireate a 
legal liability ; there would then be a cesser clause destroying that liability ; . 
and there would then come a Hen clause, which did not re-create that liability in 
anybody else. What would be the use of a stipulation if the moment it was 
created it was taken away, and was not laid on somebody else's shdulders? Such 
construction would be most unreasonable." 

Some of the principal cases dealing with the cesser clause 
are here shortly outlined : — 

(a) By a C/P for a voysige from Sulina to London fifty running days were to Gray 
be allowed for loading, and ten days on demurrage over and above the lay y 
days. Owners to have an absolute lien on cargo for all freight, dead freight and p ' 
demurrage, and charterer's responsibility to cieaae on shipment of the cargo, if of ^\ 
sufficient value to cover freight, &c. The ship was detained at the port of (1871). 
loading during the 10 days on demurrage and for 18 days beyond the 10 days. 

By the Bs/L "freight and all other conditions or demurrage for the said good 
as per C/P." The shipowners claimed 10 days' demurrage and damages for 
detention during 18 days from the holders of the Bs/L, but held not entitled to 
the latter. 

(b) By a C/P for the carriage of a cargo of coal from Hull to Alexandria, the /t7oA 
cargo was to be loaded in 13 working dAys, and 10 days on demurrage at 4d. -^««'* 
per registered ton per day. The " charterer's liability to cease when ship is ^* 
loaded, the captain or owner having a lien on cargo for freight and demurrage." Cory 
Held that the charterer on loading the cargo was discharged from liability for (1875). 
demurrage incurred at the port of loading. 
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CUnh 

V. 

Radford 
(1891). 



Mdnsen 

V. 

Harrold 
(1894). 



XTsual 
clauses in 
C/P's. 



"Tight, 
staunch, 
and 
strong." 



(c) By a C/P a ship was to load in the usual and cnstomary manner, and 
proceed therewith, &c. ** Charterer's liability under this C/P to cease on the 
cargo being loaded, the owners having a lien on ^e cargo for the freight said 
demurrage." The ship was detained 16 days at the port of loading beyond the 
usual and customary time. In an action by the shipowner against the charterers 
to recover damages for that detention, held that the cesser clause did not 
exempt the charterers from liability for the delay, the word ** demurrage " not 
covenng damages for undue detention on Uie loading. 

(d) A ship was chartered for a limip freight for the carriage of a cargo of oats 
from New Zealand to London. By tne C/P the liabiHty of the charterers was 
'' to cease on the vessel being loaded, the master and owners having a lien on 
the cargo for all freight and demurrage under this C/P." The charterers 
re-chartered, the cargo W8w shipped, and a B/L given by which freight was pay- 
able in London at a certain rate per ton on the weight of the cargo as delivered. 
By reason of a diminution in weight of the cargo during the voyage the B/L 
freight for which the shipowner had a lien did not wholly cover the limip freight 
as per C/P. In an action by shipowners against charterers, held that the dSx- 
terers were liable, the cesser clause only relieving them from liability to the 
extent to which the shipowner had obtained a Hen for the freight on the cargo. 

There are certain well-known terms and clauses common 
to most C/P's. From time to time they have been the 
subject of construction by the Courts, but in the infinitely 
varying circumstances of maritime business, they cannot 
be yet deemed to be free from difficulty in their application 
to specific cases. It is now proposed to deal with cer- 
tain of these clauses, not exhaustively^ but with a view 
to ascertaining the broad view the Courts have taken 
with reference to their construction. 

^^The said ship being tight, staunch, and strong, 
and every way fitted for the voyage." 

This amounts to a warranty of seaworthiness and fit- 
ness for the voyage in question. The standard of sea- 
worthiness is of course a variable one: a ship might be 
thoroughly seaworthy in respect of the carriage of a cargo 
of timber, and yet quite unfit to carry a cargo of pig-iron. 
The warranty of seaworthiness is not limited to the hull, 
the masting, rigging, &c., but applies to every part of the 
structure of a ship and her machinery, which, if defective 
or out of repair, might affect the safe and proper carrying 
out of the venture upon which the ship is engaged. A 
ship must be seaworthy not only during the loading, but 
at the time of her departure from the loading port. 
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Ulustrafwns, 

(a) The screw-shaft of the ss. Glen/ruin, owing to a latent defect, broke whilst 
that steamer was in course of a voyage, with cargo on board. Salvage services 
were rendered to her and her cargo, and a salvage award paid. In an action by 
the cargo-owners against the shipowners to recover the proportion of salvage 
paid by the cargo-owners, it was held that they were entitled to recover, the 
steamer having left her loading port in an nnseaworthy condition. 

(b) A parcel of wheat was shipped on a steamer bound from New York to 
Glasgow, and was damaged on the voyage in consequence of a port-hole in the 
'tween decks having been improperly &stened up before sailing on the voyage. 
In an action for the damage to the cargo, hefd the shipowners liable, the steEimer 
not having sailed in a fit state to encounter the ordinary sea perils. 



The 

Glenfruin 

(1885). 



Steel 

V. 

State Line 

(1877) 



', or so near thereto as 



"Proceed forthwith to — 
she may safely get." 

" Forthwith" means without any unreasonable delay. 

If any particular dock or wharf is stipulated for as the Temporary 
place of loading, a ship is bound to wait until she can get obstruction, 
into or alongside that dock or wharf, even though the 
state of the tides or the crowded state of the docks might 
entail serious delay. 

If, however, from any cause the approaches to the place Permanent 
of loading or discharge, or to the particular wharf or dock obstruction, 
named in or named in pursuance of the C/P, be *' perma- 
nently" obstructed, the shipowner is not bound to wait 
until he can proceed to the place named, but only to pro- 
ceed to the nearest safe place, and lay days would begin 
to count from the arrival of his ship there. 



Illmtratiom. 

(a) Where a sailing ship was chartered for Galatz or Ihrail, ** or so near 
thereto as she may ssrfely get,'* and on arriving at Sulina on November 5th, 
found there was then insufficient water to cross the bar at Sulina, and so left, 
after waiting thirty-six days. Held (on its being proved that there was suffi- 
cient water on January 7th), that the ship had not got as near to Galatz as she 
safely could, and that the shipowner was liable in damages for breach of the 
C/P. 

(b) The ss. Euxine was chartered to load a cargo of timber in the Baltic, and 
to proceed therewith to London, St. Katherine Bocks, or so near thereto as she 
might safely get. Both shipowners and charterers did their best to obtain a 
discharging berth for the ship at the St. Katherine Docks, but, owing to the 
crowded state of the same, the dock company refused admittance, and stated 
that they could not give a berth for several months. The shipowners then dis- 
charged the cargo into lighters, and great delay was incurred, but the char- 
terers refused to pay either lighterage or demurrage. Held, that the ship 
having been prevented from entering the docks by a "permanent'* obstacle, 
and the shipowners having brought tl^^eir ship as near as wie could safely get to 
the agreed place of discharge, they were entitled to demurrage and damages for 
detention. 



Schtlizzi 

V. 

Berry 

(1855). 



Nehon 

Bahl 
(1879). 
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Safely." The word " safely " has relation as well to the condition 
of the ship when loaded as to her getting to the place of 
loading, and a shipowner is under no obligation to load 
more than his ship can safely leave the port with. 

Where there has been such unreasonable and culpable 
delay in bringing the ship to the loading port as in eflEect 
to frustrate the object of the charterers, the latter are 
entitled to throw up the C/P, and sue the shipowner for 
damages ; but the mere fact of neglect on the part of a 
shipowner to use due diligence in proceeding to the 
loading port does not entitle a charterer to refuse to load. 

The clause '* so near thereto as she may safely get " 
will be more fully dealt with when the obligation of the 
ship to proceed to a given place of discharge is being 
considered. 



Eelative 
duties of 
ship and 
merchant. 



Bringing 
cargo to 
place of 
loading. 



Kay V. Field 

(1882). 



'^ Cargo to be brought to and taken from alongside 
at merchant's risk and expense." 

The duty of the shipowner is to have his ship ready to 
load at the agreed, or (in the absence of any agreement) 
the usual place of loading at the port or place named in, 
and at the time specified in, the C/P. The duty of the 
charterer, on receipt of notice of readiness to load, is to 
provide the ship forthwith with a cargo in accordance with 
the C/P ; and that duty, apart from express qualification, 
is an absolute one. 

Any diflBculty or hindrance which the charterei* may 
pxperience in getting the cargo "alongside" is not, apart 
from express stipulation, any sort of justification for delay 
caused thereby to the ship. Being outside the contract, 
the ordinary exceptions contained in the contract itself 
do not apply. 

Illustrations, 

(1.) A cargo of rails was to be loaded in the " customary maimer," at the 
East Bute Dock, Cardiff. By the C/P " detention by frost, floods, &c.," was 
not to be reckoned as laying time. Unknown to the shipowner the rails had to 
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be brought from a wharf in a canal situated some distance from the dock. The 
loading was delayed by the freezing of the canal. On action brought by the 
, shipowners for demurrage^ it was held that, ^* the stipulation exonerating the 
shippers applies only to a detention from the causes there mentioned after the 
cargo has been brought to the place of loading. 'V Judgment for the ship- 
owners. 

(2.) In a case where the C/P contained an exception of " frost preventing the Grant 

loading" and delay, through frost, took ^lace in bringing the cargo to the y. 

agreed place of loading, Lord Selbome said, "It would appear to me to be Cover dale 

unreasonable to suppose that the shipowner has contracted that his ship may be /i ooox 

detained for an unlimited time on account of impediments, whatever their (^loo^;. 
nature may be, to those things with which he has nothing whatever to do, 
which precede altogether the whole operation of loading, but which belong to 
that which is exclusively the charterer's business." 

(3.) The Cedric was chartered to load a cargo of phosphate rock ex ss. Talbot^ Gray 

and was ordered by the charterers to the Millwall Docks to load on the 11th ^ 

January. The charterers had no control of any sort over the steamer, which ^* 

did not, in fact, arrive till the 25th January. The loading was to take place Powell 

" as fast as steamer can deliver." In an action by shipowners for damages for (1895). 
detention, Held, the shipowners entitled to recover for 14 days* detention. 

A charterer does not ordinarily escape from his obliga- Impossi- 
tions under a C/P by the fact that it has become impos- ^^lity ^f 
sible for him to provide the cargo agreed upon : and this is ^gxgo no 
so whether such impossibility arises from natural causes or defence, 
the intervention of a foreign government. 

Illmtratiom. 

(a) A ship W8W chartered to load a full and complete cargo of barley at Libau, Bliaht 
but the loading was prevented by an order of the Russian Government forbid- . 

ding the export of barley : this was held to be no defence to an action for -} ' 

damages brought by the shipowner against the charterer for not loading in Page. 



pursuance of the C^ 

(b) But, *' where from the nature of the contract it appears that the parties Taylor 
must from the beginning have known that it could not be fulfilled unless some ^ 

particular specified thing continued to exist ; then, in. the absence of any express ^ j^ »7 

or implied warranty that the thing shall exist, the contract is not to be con- ^dl'd^v^lf' 

strued as a positive contract," but a conditional one. (1863). 

Where cargo has to be brought "alongside" for the "Along- 
purposes of loading it must be brought within reach of 
the ship's tackle in a condition fit for shipment: and 
where a charterer is to take goods from ** alongside," 
that means he is to accept delivery of the goods as they 
are passed or swung over the side of the ship, and 
nothing more. The charterer, under such circumstances, 
is bound to have men ready to receive the goods as they 
are discharged or passed over the side, and if the char- 
terer fails in this duty, he may be made liable for any 
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loss or expense thereby incurred by the shipowner through 
delay or otherwise. What is " alongside " is often deter- 
mined by the custom of a port, but is generally a pure 
question of fact. 

Illustrations. 

(a) By C/P, a cargo of timber was to be delivered at Hull, and to be ** taken 
from alongside the ship at the merchant's risk and expense, as customary." On 
the consignee alleging that by custom the ship was bound to stack the tunber on 
the quay, the master had this done under protest. On action brought by the 
shipowners to recover the amount so paid, the Court held, on appe^, that they 
must succeed, the custom alleged being inconsistent with the contract to deliver 
"alongside." 

(b) But where by C/P a cargo of pitch was to be brought " alongside '* and 
loaded, and it was only brought wittiin about twelve feet of the side of the ship 
on railway trucks, and, furthermore, had partially melted and solidified in those 
trucks, a Swansea jury found themselves equal to a verdict to the effect that the 
charterers had fulfilled their duty under the contract to bring the pitch " along- 
side." 

(c) A ship was chartered to carry a cargo of spars and poles from a port in 
Norway to the Surrey Commercial Docks, the cargo to be taken from alongside at 
merchant's risk and expense, the ship '^ to discharge overside in the river or 
dock into lighters or otnerwise if required by consignees." It was contended 
that the ship was boimd not only to put the spars outside the hip, but to have 
men on board the lighters to receive aud stow them in the bottom of the lighters. 
Held, in an action for demurrage by the shipowners that when the spars had been 
put within the reach of the consignees' men in the lighters it wsis the dut^ of the 
consignees to take part in the joint o^ration of delivering and receivmg the 
goods, and that the consignees were uable for delay to the ship caused by the 
want of men on the lighters. 

^^ Cargo to be loaded in hours, and to be dis- 
charged at the rate of tons per working day." 

The methods of expressing the limit of time for the 
loading or discharge of cargo are most various, and occa- 
sionally give rise to trouble and difficulty. The following 
expressions have at different times received judicial inter- 
pretation, though by the custom of any particular port such 
ordinary interpretation may be varied : — 

Hours = Consecutive hours of night and day inclu- 
sive, and without any exemption of hours happening to 
form part of a Sunday or a holiday. 

Days = Consecutive days, inclusive of Sundays and 
holidays. Usage, may, however, vary the meaning. 

Illustration, 
Where by a B/L cargo was "to be discharged in fourteen days," and evidence 
of a usage in the port of London was admitted, according to which ** days " 
meant ** working days," a London lury found that the usage was proved, and 
the Court held that Sundays and holidays were not ** days " within the meaning 
of the B/L. 
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Working Days. — The term, as applicable to any 
particular port, means days on wluch work is ordinarily 
done in that port. Days lost on account of bad weather 
or a strike are none the less working days, and are to be 
reckoned as such. In Scotland it has been held that 
working days mean " lawful days," i.e., running days, 
excluding Sundays and recognised holidays. 

Bniming Days = Consecutive days without any ex- 
ception ; but custom may possibly qualify that meaning. 

Colliery Days = Days on which the particular col- 
liery referred to in the contract is actually in work. 

Surf Days = Days on which the loading, when carried 
out by means of boats or lighters in open roadsteads or 
harbours, is not practicable, or is not reasonably safe by 
reason of the state of the sea. The determination of 
what are " surf days " under such circumstances is 
sometimes a duty attaching to the office of the master of 
the port. The conflict between ships' log-books and 
the official return is often surprising — sometimes sus- 
picious. 

lUttstration, 

A sailing ship was detained for 60 days at Valparaiso OTer her discharge, and 
it appeared from the returns of the master of the port, that only 32 days out of 
the 60 were working days. It was, however, undoubtedly the fact that the 
particular ship in question, and others as well, were actually engaged in the 
work of discharging 46 days out of the 60. 

At the rate of Tons per Day. "Per day" 

here means per working day, since this is the only 
reasonable interpretation which can be put upon the 
words as a whole. 

Where Holidays are excepted in the computation of 
time occupied in the loading or discharging, those days 
only which are generally observed as holidays through- 
out the country or within the more limited area of the 
port are to be reckoned as such. Time arbitrarily taken 
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by colliers and other workmen ouglit Aot to be reckoned 
as " holidays." 

Seasonable Dispatch = Keasonable dispatch under 
the circumstances which actually exist at the port to 
which thfe term has application. Any action or interf er- 
ance on the part bf the charterers themselves causing 
undue detention of a ship they are, of course, liable for. 

Illustration. 

A cargo of coals was to be loaded " with the usual dispatch of the port ** at 
certain docks in the port of Liverpool. The charterers were not allowed by the 
dock company to have more than three vessels in these docks at one time, 
whereas, at the time of the charter, they had three actually in, and ten others 
on their books, with priority of turn to the ship iu question. A delay of 30 
days was incurred, and it was admitted that such delay W8w not usual. Reldj 
that the charterers were liable in damages for the ship's detention. 

''The ship being loaded shall, with all practicable 
speed, proceed to ^." 

This clause is commonly and should invariably be 
qualified by sonie such clause as the following : — 

'' The ship has liberty to call at any ports in any order, 
to tow and assist vessels in distress, and to deviate for 
the purpose of saving life or property/' 

Generally speaking, a ship is bound to proceed on the 
most direct (provided that be a reasonably safe) course to 
her agreed destination. 

Liberty to call at any ports or places in any rotation 

must be construed reasonably. Only such ports as lie on 

or near to the ordinary track of the voyage agreed upon 

are included, and there must be no such delay as would be 

inconsistent with the purposes of the chartered voyage. 

Ports of call should be taken as nearly as possible in their 

geographical order. 

Illtistration. 

BsfL were signed for a part cargo of oranges by the ss. Zena^ from Malaga 
to Liverpool, and by the Bs/L permission was given the shipowner to ** proceed 
to and stay at any port or ports in any rotation in the Mediterranean for the 
purpose of delivering cargo or passengers, or for any other purpose whatsoever." 
On leaving Malaga, the master, without the knowledge of the 



ceeded to Burriana, about 200 miles to the northward, and thence to '. 



srs, pro- 
iverpool. 
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On arrival at the latter port the Malaga fruit was practically worthless, the 
voyage having been prolonged by the deviation to the extent of nearly three 
weeks. Held, that the shipowner was liable for the loss thereby sustained by 
the merchants. " Where general words are used in a printed form which are 
obWously intended to apply, so far as they are applicable, to the circumstances 
of a particular contract, which particular contract is to be embodied in or intro- 
duced into that printed form, I think you are justified in looking at the main 
object and intent of the contract, and in limiting the general words used, having 
in view that object and intent." (Per Herschell, L.C.) 

Deviation is any unnecessary or inexcusable departure Deviation: 
from the proper and usual course of an agreed voyage, ^^* ^* "• 
whereby the character and the incidents of such voyage 
are altered. 

" A deviation from necessity must be justified both as 
to substance and manner : nothing more must be done 
than what the necessity requires. The true objection to a 
deviation is not the increase of the risk. If that were so 
it would only be necessary to give an additional' premium. 
It is that the party contracting has volimtarily substituted 
another voyage for that which has been insured." Per 
Lord Mansfield, in Lavabre v. Wilson (1779). 

Apart from stipulation to the contrary, a shipowner is 
liable for all loss or damage to cargo subsequent to and 
whether or not directly consequent upon any deviation 
from the agreed voyage. The benefit of the exceptions 
contained in the contract of carriage is thereby lost to the 
shipowner. 

Illustration. 

The ss. Olympiaa, whilst in course of a voyage from Cronstadt to the Medi- Scm'amanga 
terranean, laden with a cargo of wheat, fell in with a disabled steamer in fine y, 

weather in the North Sea, and agreed to tow the steamer to the Texel for Sf//iiw/w 
1,000/. The C/P of the Olympias did not give liberty to debate to save pro- /? 070^ 
perty, but contained usual exceptions, including " perils of the seas." During (,lo7y), 
the salvage services the Olympias stranded on me Terschelling Sands, and 
became a total loss. Held, that the deviation constituted a breach of the 
C/P, and that the shipowner was liable for the loss of cargo, though the loss 
itself was occasioned by perils of the sea. 

A master is justified in deviating in order to effect Justifiable 
necessary repairs, or to avoid an impending or actually ^^^^^^ 
existing danger to his ship or cargo, or when in reasonable 
apprehension of the safety of either. A deviation for the 
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purpose of saving life has always been deemed to be justi- 
fiable, but only so long and to such extent as is actually 
necessary to accomplish that particular purpose. 

** Being loaded, shall forthwith proceed to , or so 

near thereto as she may safely get, and lie always 
afloat at all times of the tide." 

The qualifications contained in the above clause are 
most necessary to the protection of the interests of ship- 
owners. Losses consequent upon delay in arriving at the 
discharging berth or place would, by the insertion of the 
above clause in full, often be avoided, and the onus of any 
necessary lightening of the ship to enable her to reach the 
place of discharge as ordered would as often be cast upon 
consignees. 

In view of possible demurrage claims there is a growing 
tendency amongst merchants to specify with greater pre- 
cision than heretofore in 0/P's and Bs/L the place of 
discharge. The C/P often used to stipulate that a ship 
should proceed to a particular port ; later on it was nar- 
rowed down to the limits of a dock, which in its turn has 
been refined upon by the naming of a particular berth or 
wharf. Grenerally speaking, demurrage does not begin 
imtil arrival at the particular berth or wharf or dock 
named in the 0/P, and hence liability for serious and 
unexpected delays is from time to time cast upon unwary 
shipowners. 

IlltMtrattons. 

(a) A vessel had been chartered to proceed to ** any Liverpool or Birkenhead 
Dock, as ordered by the charterers," and on arrival off the port was ordered to 
the Wellington Dock. She was r«wiy to go into dock on the 3rd of July, but 
was only able to get in on the 11th, and even then was unable to get a berth at 
the tips until the 22nd. On action brought for demurrage, it was held that the 
lay days began on the 11th, the vessel having then reached the place ordered by 
the charterers. 

(b) Under a contract for the carriage by sea of a very large quantity of copper 
ore demanding the services of several steamers, it was agreed that the steamers, 
after loading at Huelva, should ** proceed to the Mersey (or so near thereunto 
as they may safely get), and deliver at any safe berth as ordered on arrival in the 
dock at GarstonJ*^ Four of the steamers employed were, after their arrival in 
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the Gaxston Dock, kept waiting until discharging berths were vacant. The 
shipowners contended they were entitled to demurrage from the time when they 
were ready to discharge in the Garston Dock. Held, that lay days did not 
begin to run until the steamers were '* in berths as ordered" by the charterers 

Whether or not a shipowner is bound to lighten his 
ship, or allow his ship to be lightened, in order to facili- 
tate her arrival at the agreed place of discharge must in 
every case depend on the precise terms of the contract of 
carriage and the custom (if any) having relation hereto at 
the place of discharge. 

If by 0/P a ship is to deliver at a particular place, and Expense of 
the approach thereto being temporarily closed or ob- liff^'^^^^"** 
structed, the master voluntarily discharges his cargo, or 
part thereof, into lighters in order to prevent detention, 
the ship must bear the expense thus incurred. 

If in order that a ship may reach the port or place of Eeasonable 
discharge, it is necessary to lighten her, and the 0/P con- lig^*®^^* 
tains the " always afloat at all times of tide " clause, it has 
been held in the Scotch Courts that, if the necessary 
lightening would not expose the ship to any extra risk, or 
the owner to any prejudice, and the consignee is at hand 
ready to receive the surplus cargo, it is the duty of a 
master to lighten the ship to any reasonable and moderate 
extent, and so enable her to proceed to the port of discharge 
with the least possible delay. 

The following examples will serve to show how the 
Courts have dealt with cases in which there has been a 
dispute whether or not a ship has fulfilled her obligation 
under the C/P to proceed, &c., though in fact prevented by 
want of water. The expense of lightening is, of course, a 
frequent incident to such disputes. 

IlliLstrations. 
(a) Where by C/P it was agreed to carry a cargo of deals from Soderhamn to Worslei/ 
Sharpness or *' so near thereto as she may safely get, at all times of tide, and ^ 

always afloat,'* and on arriving in King Koad, the then state of the tides would ^\ 

not allow the ship to get to any wharf at Sharpness, it was held that the voyage Jrrice 
was at an end,, and that lay-days began to run from the arrival of the ship in (1883). 
King Koad. In this case the shipowners offered to lighten, but the merchants 
refused, and hence the question of liability for the cost did not arise. 
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(b) Where by C/P a vessel was to " proceed to a safe port on the Continent- 
between Havre and Hamburg as order^, or so near thereto as she may safely 
get," and the port of discharge named in the B/L was Koogerpolder, to reach 
which one-third of the cargo would have had to be discharged, and the con- 
signee was not ready to receive the surplus cargo at Nieuwediep, the nearest 
safe place of approach to Koogerpolder for the ship in her loaded state, it was 
held that the master was entitled to treat the voyage as at an end at Nieuwediep^ 
and that the shipowner was entitled to recover from the merchants the cost of 
lightering cargo up to Koogerpolder. 

(c) A vessel was chartered to carrj^ a cargo of grain from Baltimore to 
Falmouth for orders, and "thence to a safe port in U.K., as ordered, or as. 
near thereunto as she can safely get, and always lie and discharge afloat." 
The vessel was ordered to Lowestoft, but by reason of her draft she could 
not lie afloat when loaded in Lowestoft Harbour. The consignee offered at 
his own expense to lighten the vessel in the roads, but the master refused to- 
proceed to Lowestoft, and went to Harwich as the nearest safe port, and 
there discharged cargo. Held^ that the master was justified in doing so, and 
that evidence that it was the custom of the port of Lowestoft for vessels to be 
lightened in the roads before going into the harbour was inadmissible. 

(d) But where the C/P contained a similar clause to that in the Alhambra, 
and the master of the chartered ship, being bound for Glasgow, discovered on 
his arrival off Greenock that she would not be able to lie afloat in Glasgow 
Harbour at all times of tide, it was held that a request by the consignee to be- 
allowed to discharge one-fifth of the cargo at Greenock, and so lighten the ship 
sufficiently for her to proceed in safety, was a reasonable request, and that the 
master was bound to lighten, and afterwards proceed to Glasgow with the- 
remainder of the cargo. 

Where a ship is to discharge at a particular wharf, or 
dock, or berth, she is bound to a strict performance of 
what she has contracted to do, though it may involve 
her in very serious liabilities, e.g., if imder a C/P a ship 
is to discharge at the Boca wharf in the River Plate, the- 
owner has no cause of action even though his ship is 
kept lying oflE the wharf for a month or more waiting for a. 
vacant berth. Conditions may, however, be attached to 
this liability to proceed to a particular berth or wharf, and 
it is not unusual to find such a qualification as "if there 
be sufficient water." 

In a recent case the words " if sufficient, water " were 
the subject of construction by the Court, and it was then 
said that they meant something more than the " always- 
afloat" clause. "I can see no other way of construing^ 
them than to put on them a meaning which shall restrict 
what would be the meaning of the clause if they were 
absent. It seems to me they are introduced in the interest 
of the shipowner, and restrict the generality of the power 
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to name a dock. The obligation of the shipowner is to pro- 
ceed to the dock named, if there is sufficient water to enter 
the dock when the order is given^ and if there is not then 
sufficient water, the ship is not bound to discharge in the 
dock named." (Per Cave, J.) 

The particular place, as distinguished from the port of 
discharge, is not infrequently left an open matter in the 
C/P. The ordinary practice of the port of discharge then 
becomes material ; if there are several usual places for the 
discharge of the particular goods carried, the merchant has 
the privilege of naming the specific place — with this quali- 
fication, however, viz., that there must be no unreasonable Merchant 

delay on his part in making the choice. If there has been ^ choose 

J ^ o promptly: 

such delay, and meantime the ship has been taken to a 

usual place of discharge other than that ultimately chosen 
by the merchant, the latter must pay all the expenses of 
shifting the ship, and compensate the owner for any delay- 
thus incurred. 

If the expenses necessarily incurred by a ship at one 
of several usual places of discharge are greatly in excess of 
those at another, or if any wholly unreasonable delay would And act 
be suffered by a ship in going to one place rather than to r®*so^*Wy. 
another, probably the shipowner has a claim upon the 
merchant to the extent of such extra expense. 

^^ Deliver ... on being paid freight at the rate 
of per ton on quantity delivered." 

Where the contract of carriage is silent as to the time Time for 
for the payment of freight, the law implies an agreement to ^^^ 
pay concurrently with delivery of the goods at the port of 
discharge. 

Where the consignee has not promptly taken delivery, 
the right to full freight would not appear to be complete, 
imless and until the shipowner has been ready and willing 
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to deliver the goods during the whole period allowed by the 
C/P to the consignee to take delivery. 

Speaking generally the consignee is not entitled to his 
goods until he has made a tender of the freight due there- 
on. Under the clause set forth above, the consignee, if so 
required, must pay freight concurrently with delivery of the 
goods. In other words, as the cargo is delivered ton by ton 
the shipowner may, if he pleases, demand a proportionate 
payment of freight. 
No freight In order to be entitled to freight, delivery must be made 
where ^^ ^j^^ place agreed upon. In case the ship does not reach 

abandoned. ^^^ P^^ ^^ discharge, but stops from any cause at an inter- 
mediate port, the shipowner cannot claim pro rata freight 
for the transit actually effected. If, however, he tranships, 
or otherwise arranges for the forwarding, he may yet earn 
his freight ; but abandonment at a place other than the 
the agreed place of discharge does away with any claim to 
freight on the part of the shipowner, even where the aban- 
donment has been induced by the operation of a peril or 
risk for which the shipowner is in no wise responsible. 

Illustration. 

TTie Cito '^ ^^T ^^^®^ ^'^^^ ^ cargo of sugar from the West Indies, and bound to Fal- 

/'i ftfti \ mouth for orders, met with very hea-vy weather in the Atlantic, and sustained 

(^lool j. damage of so serious a character as to justify her abandonment, which course 

was in fact adopted. Subsequently the derelict was picked up by a steamer and 
towed into Falmouth, where the owner of the cargo took possession. In an 
action brought by the shipoMTier for freight, it was held that by reason of the 
abandonment he had lost all claim to freight. 

Pro rata If > however, the owner of the goods voluntarily accepts 

freight. delivery at an intermediate port in such a manner as to 
raise a fair inference that he intentionally dispenses with 
the further carriage of the goods, he will become liable to 
pay pro rata freight. No presumption of a promise on the 
part of the merchant to pay pro rata freight can be drawn 
where the only choice open to him was either to accept the 
goods or abandon them. 
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'*As a general principle, freight, in the absence of special agreement to the {tuantlim 
contreiry, becomes payable only on so much cargo as has been both shipped, of freight, 
carried, and delivered. If less has been shipped than has been delivered, 
as in the case of cargoes which heat under sea water damage, freight is 
payable on the lesser quantity shipped. If less has been shipped and 
carried than has been delivered, as in the case of goods which are com- 
pressed during the voyage, and expand on being xmloaded, freight is 
payable on the compressed, and not on the expanded measurements. If, 
on the other hand, less has been delivered than shipped, as in the case of 
goods lost on the way, then freight would be payable only on the quantity 
delivered." {Per Bowen, LJ.J.) 

But freight is due on goods wMch on arrival at their FreightTdue 

destination are in a damaged or deteriorated condition, ^ ^f 

® damaged 

subject, of course, to the right of the consignees to counter- goods, 
claim for such damage. Freight is not, however, payable 
on goods which between the time of shipment and the final 
delivery have become practically changed in character, and 
constitute on delivery something substantially different 
from that agreed to be carried. 

Illmtration. 

Merchants in London shipped on board the John Duthie 300 casks of cement JhctMe 
to be carried to Sydney. The B/L contained the clause "Freight to be paid ^ 

within three days after arrival of ship, and before delivery of any portion of the jt'u 

goods specified in the B/L." On the night of the ship's arrival at her destina- -ttUton 

tion a fire broke out, and in order to put it out the ship was scuttled, the cement (1868) 
being thereby destroyed as cement. The consignees refused to accept it or pay 
freight. Melii, that they were under no obligation to do so. 

Where it has been agreed that a lump sum freight shall I«™ip s^i 
be paid on delivery of the cargo, that lump freight is due 
in full though the ship may load a short cargo, or though 
part of the cargo be jettisoned, or stolen, or lost overboard 
on the voyage. If there was negligence, or any improper 
conduct on the part of the master, that might be matter 
for a cross-action ; but the lump freight is due to the ship- 
owner on final delivery of the cargo loaded, whether that 
be the cargo mentioned in the C/P, or another and a 
difEerent cargo. 

Where a part of the freight is, according to the usual Advance 
practice, payable in advance, and the cargo is lost in ®^^ * 
transit, if such advance freight has been actually paid, it 
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is not recoverable by the merchant ; if not so paid, it is, 
apart from stipulation to the contrary, still legally recover- 
able by the shipowner. But in the case of Dufourcet v. 
Bishop (1886), Denman, J., said : — 

** Though the cases establish as a general rule that money paid by way 
of advanced freight cannot be recovered back on the failure of the voyage, 
they by no means establish that where the cargo owner has, as part of 
the price of the goods, paid, or become liable to pay, a sum for freight in 
advance, and the goods are lost by the negligence of the shipo^vner, he 
may not as part of his damages be allowed, as against the shipowner, an 
amount equal to the freight so advanced ; and if he happens to be partially 
indemnified against that loss by an insurance of that very amount of 
advanced freight, I can see no reason why the insurer of that amount 
should not be entitled to sue in his name for it as part of the damage 
which the cargo owner, but for the insurance, would have sustained by 
the defendant's negligence." 

Where an advance is made at the port of loading, the 
question sometimes arises whether it is on account of 
freight or merely by way of loan to meet ship's disburse- 
ments : each case is to be decided on a fair consideration 
of the terms relatively to the advance, the conduct of the 
parties, &c. If by the C/P it is the merchant who is to 
insure the advance, that is almost conclusive evidence that 
it was on account of freight. 

The following cases are of interest as determining the 
limit of time within which advance freight may under 
certain circumstances be recovered : — 

-^ (a) A cargo was shipped on the Gamma under a C/P, wherein it was stipu- 

hmtth lated: — '* One-third freight if required to be advanced, less 3 per cent, for 

V. interest and insurance." Shortly after the commencement of the voyage the 

jPyman vessel was wrecked and the cargo lost. Subsequently to the loss, the shipowner 

/■lOQiN required payment of advance freight under the above clause. Held, that the 

^ >'' requirement by the shipowner was a condition precedent to the liability of the 

charterers to pay advance freight ; that the requirement was made too late, and 

that the charterer was not liable. 

Oriental (^) ^ cargo of coals was shipped under a C/P for a voyage from Cardiff to 

p Barcelona, freight being payable on B/L quantity, less 3 per cent, in lieu of 

SB, LO, weighing, " the freight to be paid as follows : — one-third on signing Bs/L, less 

V. 3 per cent, for interest and insurance . . . and the remainder on unloading 

Tylor ... all liability of Tylor and Co. to cease as soon as they have shipped the 

(1893). cargo and paid advance of freight . . ." The Bs/L were to be signed 

^ ^' within 24 hours after the coals were on board. The ship left her loading berth 

before the charterers were ready with their Bs/L, but before she had reached 

the dock gates she sank in consequence of her side being pierced by her anchor. 

The charterers then refused to present Bs/L for signature. On action by the 

shipowners for £374, the one-third freight. Held ih&y were entitled to recover 

that amount as damages, the loss of the cargo not reheving the charterers from 

their liability to present Bs/L. 
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Where under the C/P any portion of the freight is made " ubject to 
payable in advance, " subject to insurance," this term means 
no more than that the cost of insuring the amount advanced 
shall be deducted from the advance. It is for the merchant, 
and not the shipowner, to insure such advance though the 
latter bears the cost. 

Where freight is to be paid on " final sailing," that con- "Final 
dition is fulfilled when the ship, in all respects ready for ^^^"^' 
sea and fit for the voyage, has got well clear of the port 
of departure in pursuance of the ordinary course of that 
voyage. 



Illmtrations, 

(a) By C/P for the carriage of a cargo of coals in the Geim-al Chasse^ from 
Cardiff to ^an Francisco, the freight was payable " three-fourths in cash on 
the final sailing of the vessel from the port of loading.*' The vessel, completely 
loaded and in every respect ready for sea, whilst being towed down the CardifE 
Drain, grounded, and was thereafter towed back to the Bute Dock, but was 
refused admittance, and subsequently became a wreck outside the dock gates. 
On action brought for the three-fourths freight. Held the shipowner not entitled 
to recover, the vessel never having got outside the limits of the artificial port. 

(b) Where a vessel after loading a cargo of coals at Penarth Dock for 
Bombay was towed out into the Bristol Channel about three miles, and there 
anchored, the weather being threatening, but in a subsequent storm broke 
adrift, and drove on to Penarth beach, it was held that the ship had finally 
sailed, though she had never got outside the ambit of the port of Cardiff, con- 
struing the word ** port ** in its fiscal or custom-house sense. 
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In the case of a Time Charter, the time runs con- Time 
tinuously as against the charterer, subject, of course, to^^^®^^^" 
any exceptions in the charter. 

The question sometimes arises whether under a par- Demise or 
ticular charter there is in reality such a complete parting ^^ ^®"^®® 
with possession of and control over a ship as to amount to 
a demise. According to the determination of this point 
the liability of the shipowner of necessity greatly varies. 



Illmtrations. 

(a) The ss. Sultan was chartered by the owner to Gilchrist & Co. , as agents 
for the Mexican Gulf Steamship Co., for the space of four months ; the captain, 
officers, and crew were to be appointed and paid by the charterers, and the captain 
was to be under their orders ; the charterers were to indemnify the owner from 
all liability arising from the captain signing Bs/L ; were to pay for all coals, 
provisions, port charges, and aU other charges whatsoever, and at the expiration 
of four months were to purchase the vessel on terms agreed. The owner under- 
took to insure the vessel, to keep her hull and machinery in good order, and 
re8er\'ed the right to appoint the chief engineer. Held (in the House of Lords) 
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that the owner had parted with the control over the ship, and that the master 
was not his servant, hut the ser\'ant of the charterers. As a consequence of 
this decision, the claim against the registered owner for loss of cargo, due to the 
unseaworthiness of the ship, was rejected. 

(b) By C/P dated 7th April, 1893, the ss. Boston City was chartered by 
Benchimol and Sobrinho for six months, the charter stipulating that **the 
captain and crew, though paid by the owners, shall be the agents and servants 
of the charterers for all purposes, whether of navigation or otherwise.** In 
signing Bs/L it was expressly agreed that " the captain shall only do so as agent 
for the charterers." The owners appointed the master, officers, and found the 
crew, and continued to have powers of dismissal and new appointment. During 
the term of six months the master signed Bs/L for a cargo of coals at Cardiff 
for Rio Janeiro, but, by the fraud of the charterers, was induced to go to 
Buenos Ayres, and deliver the cargo there without production of the Bs/L. On 
action brought by the holders of the Bs L for value against the owners, held 
that they were liable, and that, notwithstanding the above clauses, the master 
remained in fact the servant of the owners. 

If the weight or measurement of cargo taken or made at 
the loading port and the discharging port differs, freight 
should in general be calculated on the lowest weight or 
measurement. 

Illustrations. 

(a) A cargo of wheat was shipped under a B/L, in which the quantity was 
represented to be 2,664 quartera : "quantity and quality unknown.*' 2,785 
quarters were delivered, and by way of inference, and not as the result of 
any e-vadence, the Court assumed that the increase was due to the absorption of 
water. Held, that freight was payable only on the weight shipped. 

(b) Where freight was made payable under a C/P, at the rate of '* 758. per 
ton of 60 cubic feet of cotton delivered,** and on measurement after the <us- 
charge at Liverpool (no doubt through expansion of the bales) the measurement 
made in Bombay was greatly exceeded, it was held that freight was payable on 
the Bombay measurement. 

Where freight is made payable on the "intake" measure 
of quantity delivered, " the plain meaning of the words in 
the C/P is that freight is to be paid on the intake, that is 
to say, the shipment measure or dimensions of the actual 
quantity delivered ; the measure, that is to say, which the 
surveyors put upon the timber when it is measured for the 
purposes of the specification before shipment alongside the 
ship. I see no reason for attributing to the words ' intake 
measure,' the less obvious meaning ' intake method of 
measurement.' " (Per Bowen, J., in ^aight v. Farn- 
worth,) 

A frequent cause of dispute is the question as to 
liability for weighing charges at the port of discharge : the 
fact suggests ihe great desirability of making this the 
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subject of express agreement in the 0/P. Where freight 
is payable " on quantity delivered," the shipowner must, 
generally speaking, pay the cost of the weighing or 
measuring as the case may be. " In the absence of any 
custom or agreement to govern the matter, the person who 
wants to ascertain the quantity must incur the trouble and 
expense of weighing." 

In the absence of a 0/P, the shipper of goods is the Liability to 
person who is primarily liable to pay freight on the same : P^y freight;, 
and this liability is only shifted by the clearly expressed 
intention of the parties. 

Illmtration. 

Where goods were shipped under a B/L containing the clause, "to be 
delivered to . . . he or they paying freight/' it was held ihsii the clause 
was not for the benefit of the shipper, but of the master, so as to enable him, if 
he thought fit, to insist on payment of freight before delivery ; and that it did 
not cast a duty on the master to obtain the freight from the consignee on 
delivery. 

The fact that a person receives goods under a B/L is 
evidence of an implied undertaking to pay freight on such 
goods ; but no obligation necessarily arises in point of law 
imder such circumstances. 

A charterer does not, save by express stipulation, get rid 
of his liability to pay freight under the C/P from the fact 
that B/L holders are under liability to pay the like or a 
larger amount of freight before receiving their goods. The 
shipowner is not even obliged to trj^ to enforce payment by 
the B/L holders before having recourse to the charterer. 

days to be allowed for loading and discharging" 



^^ Demurrage over and above the said lay-days at 
the rate of per day." 

When a specific length of time on demurrage is men- 
tioned, any detention beyond this specific time is not 
compensated for by the payment of demurrage, strictly 
speaking, but by damages, which are matter of proof. 
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Where so many " days " or '* running days," or " work- 
ing days " are allowed for loading ^f discharging, the time, 
save for exceptions hereafter referred to, nms on, notwith- 
standing delay or loss of time from causes altogether with- 
Liability to out the fault and beyond the control of the charterer. The 

load or obligation on the charterer to have the work completed 

discjiarge 

absolute: within the agreed period is an absolute and imconditional 

unless one ; hence it is generally f oimd in practice that various 

exceptions ^^^^ptions are introduced into the contract on behalf of the 
charterer for the purpose of freeing him from liability for 
detention of the ship from causes over which he has no 
control, e.ff., frosts, floods, riots, strikes of workmen, acci- 
dents to machinery, and quarantine. 

Illtcstrations, 

XJius (*) -^y ^/^ fourteen days were allowed for the discharge, and ten days on 

demurrage over and above the lay days. The usual course adopted at the 

^* named port of discharge was to put the timber overside, for the ship to make 

ByerB it into rafts, and for the consignees to tow the rafts away bv means of tugs. 

(1876). By reason of bad weather the rafts ox)uld not be formed, and the tugs could not 

in any case have taken the rafts awav. By reason of this, great delay was 

caused, and on action brought by the shipowner for demurrage, it was helA that 

he was entitled to recover in the absence of any exception in favour of the 

consignee. 

Budgett (^) -A. B/L for cargo per ss. Fairfield contained the clause, * * all conditions as 

^ per C/P," and by the C/P the number of lay-days for discharging was fixed. 

jy. \ . Neither C/P nor B/L contained an exception of "strikes." During the lay- 

rSmmngton ^Q,yh a strike occurred amongst the stevedores' men, who performed — by the 

(1890). custom of the port — the first part of the operation of discharge. For loss occa- 

sioned by the strike, the shipowners claimed damages, and exercised a lien on 
the cargo. Held^ that as the number of lay-days was fixed, the consignees 
were liable to pay demurrage, even though the shipowners might be unable, if 
called upon, to do their part in the unloading by putting cargo overside. 

The strikes and labour disputes of the last six years 

have given rise to much litigation, which has in the main 

resulted adversely to the shipowner. Exceptions having 

relation to the charterer's or consignee's liability for 

demurrage are now set out in most contracts of carriage 

with extreme nicety and comprehensiveness. 

**Eea8on- If there is no fixed number of lay days, the merchant is 

able" time ^jjy bound to discharge within a reasonable time ; and 

for dis- 

charge. *^^ question then arises whether that reasonable time is to 

be calculated on the assumption that the discharge is car- 
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ried on under ordinary circumstances, or under the actual 
emergent circumstances, however extraordinary, of any 
particular case. This point arose, and was the subject of 
express decision, in the case of Hick v. Rodocanachi and 
Raymond, determined in the House of Lords in 1892. 
The case is one of such importance to shipowners, that 
particulars are given below in some detail : — 

By C/P the ss. Berwentdale was to load a cargo of wheat in the Azof Sieh 
for London : freight to be paid on xmloading and right delivery. Twelve v. 

running days were allowed for loading and unloading, but not more than Rodo^ 
six for unloading, and ten days on demurrage. The Bs/L were the canachi 
** General Produce, &c. Bs/L, 1885," and contained no reference to the (1891). 
C/P, imd no express limit of time within which cargo was to be xmloaded. 
The Berwentdale arrived at Millwall on the 14th of August, 1889. On 
the 16th the consignees sent barges to receive the cargo, and on that and 
the two following days the unloading was duly proceeded with. On the 
20th the dock labourers struck ; on the 23rd the lightermen ; and on the 
26th the strike became general, lasting until the 16th of September. 
During the whole time the ship's crew were able and willing to do such 
part of the unloading as had to be performed by the shipowner, and he 
was in no default. The consignees did all they could under the circum- 
stances. 

An action for demurrage was brought against both charterers and con- 
signees, and judgment was given for the plaintiff as against the con- 
signees, but for Rodocanachi and Co, the shippers, on the ground that 
the " cesser clause " relieved them of responsibility. On appeal, the 
Court of Appeal reversed the judgment of the Court below, so far as it 
made the consignees liable, and this reversal was sustained by the House 
of Lords. 

Lindley, L. J., in the Court of Appeal, concluded his judgment as 
follows : — 

"In this state of the authorities it appears to me most in accordance with 
principle to act upon the maxim lex non cogit ad impossibilia. We have to deal 
with implied obligations, and I am not aware of any case in which an obligation 
to pay damages is ever cast by implication upon a person to do that which is 
rendered impossible by causes beyond his control. Where no time for un- 
loading is fixed by contract, the merchant's obligation is, in my opinion, to use 
all reasonable diligence under the circumstances which exist at the time of 
unloading, unless, indeed, as in Hill v. Idley and other cases like it, those cir- 
cumstances are attributable to his own conduct. Unless he has caused delay, 
or unless it has been caused by his agents or servants, he is in no default, and 
the loss to the shipowner must be borne by him, not because he is in fault, but 
because he is unable to show any default on the part of the cargo-owner, 
rendering him liable for the delay from which the shipowner has suffered. It 
sounds reasonable to say that he who has to find labour must take the risk of the 
labour market : but this proposition does not solve the difficulty ; it leaves out 
of sight the time within which the labour has to be foimd. The conclusion at 
which I have arrived is in harmony with the ordinary course of business, for 
there are two weU-known forms of contract, one with and the other without a 
specified number of days for unloading. If the first form is used, the risk of a 
strike falls on the merchant ; if the second form is used, it does not, and the 
risk falls on the shipowner, not because he has agreed to bear it, but because he 
is unable to throw it on the merchant." 
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How for The question sometimes arises whether exceptions having 

excep ons p^f^p^j^^^ ^q ^j^^ loading and discharging of cargo apply to 
matters only indirectly and even remotely connected there- 
with. Grenerally speaking, those exceptions only apply to 
the actual operations of loading and unloading, but there 
may be cases in which they apply to operations widely 
removed therefrom, e.g., the bringing of cargo to the place 
of loading and the taking it from the place of discharge. 

lUmtratiom. 

Allerton Co, (a) By C/P it was agreed that the merchant should not be liable for delay in 

V. loading caused by neaps and stoppage of navigation. The lay days were ex- 

Falk ceeded in consequence of the lighters which were bringing the cargo of salt 

M ftftft ^ down the rivers Weaver and Mersey to the place of loading being delayed by 

(^looo.J neaps of exceptional lowness. The merchant proved that it is the invariable 

practice to bring salt for exportation down by water, and that it is never kept 

stored at BirkeSiead awaiting arrival of ships. Held, that the shipowner could 

not under the circumstances recover demurrage, the conveyance by lighters 

being really a part of the act of loading. 

(b) By C/P of the ss. Alne Holme a cargo of timber was to be carried from 
Tomea to Sharpness, *' the cargo to be taken from alongside the vessel as 
customary at port of discharge and to be discharged with the customary steamer 
dispatch of the port : time lost by reason of strikes, lock-outs, &c., not to 
count as part of the discharging time. The usual custom of the wood trade of 
each port to be observed by each party. ' ' The customary mode of discharging timber 
at Sharpness is into lighters, by means of which it is taken up a canal to Gloucester. ^ 
On arrival of the ship no lighters were available by reason of a strike at Gloucester 
amongst the laborers in the timber trade. The ship was detained 5J days 
beyond the customary time. On action for demurrage against the charterers. 
Held that Sharpness being within the port of Gloucester, and the defendants 
ha-vang done all they reasonably could do under the circumstances save as to one 
day, the shipowners were only entitled to recover for one day. The contention 
that a strike at Gloucester could not come within the exception of ** strikes ** in 
the C/P was overruled. 

Lay and If any governing rules in connection with the matter 

demurrage j^q^ imder discussion can be laid down, they are these : 
days. 

(1) whenever possible, a fixed number of lay days and a 

fixed number of demurrage days at a fixed rate should be 

agreed in the C/P and (by reference thereto) in the Bs/L ; 

and (2) that exceptions to a charterer's or consignee's 

liability for demurrage should be kept within the narrowest 

possible limits. Serious complications often arise from the 

use of such vague terms as, "The usual and customary 

time;" " Usual dispatch ; " "Reasonable time." Definite 

agreement as to the time for loading and discharging 

would obviate many disputes. 
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Illustrations. 

(a) By C/P a ship was to load and then proceed to the port of East London, 
** the cargo to be discharged with all dispatch, according to the custom of the 
port." The facilities for discharge, consisting of a warp and a small stock of 
lighters, were entirely in the hands of a company ha^dng governmental 
authority, and with power to exercise their authority arbitrarily in favour of 
mail steamers. On the ship's arrival at the port a large number of vessels were . 
found already arrived, and the ship could not get a turti until more than 
thirty-one working days had elapsed. Heli, that the shipowner could not 
recover damages for such delay, the facilities of the port, such as they were, 
having been employed in the customary manner. 

(b) Where by C/P a ship was to be loaded with ** usual dispatch " at the 
Nelson Dock, Liverpool, to which dock coals were brought from the colliery in 
flats, and in consequence of a sudden frost the loading of the ship was delayed 
for thirty-four days, — " usual dispatch ** for such a ship being about five and-a- 
half days — it was held, on appeal from a judgment in favour of the shipowner 
in an action brought bv him for demurrage, that the judge rightly told the jury 
that " usual dispatch meant *' usual dispatch of persons who have a cargo in 
readiness for the purpose of loading,'* and that the circumstance of the frost 
was no defence to the action. 

(c) Where a C/P for the ship Craigie Lee (Liverpool to Callao) was silent as to 
the time to be occupied in the discharge, but the delivery was to be **in the 
usual and customary manner," and in the course of unloading the ship at 
Callao, the authorities refused for several days to allow any more cargo to be 
landed owing to a threatened bombardment of the port. It was held that the 
contract implied by law was that each party should use due diligence in per- 
forming his part of the contract relating to the delivery, and that in the absence 
of any stipulation in the C/P by which the delivery depended entirely on the 
merchant, the loss from the delay must fall on the shipowner. 
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The question whether the reporting day counts as a lay- Eeporting 
day cannot be answered definitely. Usage and custom *^y- 
will often govern the determination of the point ; but apart 
from such, it appears that if work is actually proceeded 
with on the reporting day it should coimt as a lay- day. 

Where by C/P a ship was to " deliver according to the 
custom of the port," it was held that this did not refer 
simply to the manner of delivery, but also included a 
custom whereby lay-days did not begin to run until the 
ship was berthed under the superintendence of the harbour- 
master. 

The question of completion of the voyage necessarily 
arises from time to time in connection with demurrage 
claims, it being obvious that lay-days cannot begin imtil 
the voyage is at an end — ^in fact or by implication of law. 
In his excellent work on '* Carriage by Sea," Mr. Carver, 
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after a full consideration of the authorities, summarizes 
those authorities as follows : — 

Bnles as to (1.) When a particular wharf is named as the place of loading, or 
when lay- discharging, the lay-days will not begin to run until the ship is ready 
days begin, alongside that wljarf. 

(2.) When a particular dock is named, the lay-days will begin as soon 
as the ship is ready, and at the freighter's disposal, inside the dock, 
though not alongside the quay : even though the work can only take 
place at the quay. 

(3.) When the place named is a port, or other wide district, the lay- 
days begin when the ship is ready, and at the freighter's disposal, 
within the named place, though she may not be in a position to take in or 
discharge cargo, and though she may not be at the wharf, dock, or other 
part of the place to which the charterer may have properly required her 
to go {a), 

(4.) If in any case the ship is prevented from going to the wharf, dock, 
or other agreed or usual place for loading or discharging, by obstacles 
caused by the freighter, or in consequence of other engagements which he 
may have entered into, then the lay-days will begin as soon as the 
ship is ready and is waiting to go to that place to load or discharge. 

(5.) But in each case, so far as relates to loading, the lay-days do not 
begin until the charterer has had notice of the ship's readiness to load. 

There may be a usage at the agreed port of discharge 

for vessels to reduce their draft by the discharge of part of 

their cargo before reaching their final destination. In 

Lay-days cases of this kind, lay-days ordinarily begin to run from 

may ran \;\^q tvaiQ when the ship is ready to discharge at the usual 

ness to place for lightening ; and the lying time will, apart from 

lighten. custom, run on continuously, even though a substantial 

amount of time be employed in shifting the ship from one 

place to another. It may, however, be that there is an 

established custom of the port that time so occupied is not 

to be counted. 



{a) In the case of the Lizzie English (1889), Mr. Justice Matthew, in giving judg- 
ment, said : — " I think that where a port to which a vessel has been charter^ to go 
has within it several places for loading or discharge, and the contract contains a 
time within which the vessel must be loaded or discharged, the particular place at 
which the vessel is to be loaded or discharged remains at the option of the merchant, 
subject to the condition that the obhgation of loading or discharging within the 
stipiUated time must be borne by him, and if from any circumstances not the fault of 
the shipowner the ship cannot be loaded within that time, the responsibiHty for the 
delay must be borne by the merchant.'* 
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Illmtration. 

A steamer was chartered to carry grain to ** Gloucester, Bristol Channel, for N^ieUonr 
discharge," in so many running days. Fully loaded, she could get no further ^ 

than Sharpness, a place within the port of Gloucester ; so after discharging jg^ ., 

one-third of her cargo there, she was taken up the Ship Canal to Gloucester, fyatz 

and there completed her discharge. The shipowner claimed that time occupied (1885). 
in going up and coming down the canal must be included in the lay-days. It 
was proved on the trial that vessels under similar circumstances were custo- 
marily lightened at Sharpness ; that time so occupied was counted in the lay- 
days : but that the time occupied in going up and returning was not counted. 
Seld^ that the custom was reasonable, and that the shipowner was not entitled 
to demuiTage. 

In calculating the amount of demurrage payable, days Demurrage 
are not ordinary divisible, but a part of a day is counted 7?^.®.^^ 
as a whole one. Hence, where the discharge of a ship on 
demurrage was completed at 8 a.m., and by the C/P ten 
days were allowed *' on demurrage over and above the 
lying days at 25/. per day," the day of completion was 
reckoned as a full day ; and where the discharge begins in 
the middle of a day, that day is nevertheless to be counted 
as a lay-day. 

Contracts of carriage sometimes contain the stipulation 
that the cargo shall be discharged '' as fast as the steamer 
can deliver." Though apparently a clause very favour- 
able to the ship, the Courts have in certain recent cases 
exonerated consignees from liability for detention of ships 
at ports of discharge where such detention has not resulted 
from any default on the part of the consignees, or those 
for whose conduct they were responsible. 

Illmtrations, 

(a) By C/P the ss. Artemis was to proceed to Hamburg with a cargo of /3 /7 
oranges, " to be discharged at usual fruit berth as fast as steamer can deliver as ^ooa 
customary, and where ordered by charterers." The steamer was ready to ^« 

deliver on March 6th, but the warehouses were full and the fruit berths occu- Isaacs 
pied, both being imderthe management of Government ofl&cials who regulate (1892). 
the imloading of vessels. On March 11th the authorities assigned the steamer 
a fruit berth, and the discharge thereafter went on as fast as possible. A claim 
for 80^. (four days' demurrage) was made against the charterers, but Seld (1) 
that the charterer's obligation to imload did not commence \mtil the steamer 
was berthed in a usual fruit berth with the assent of the authorities ; (2) that 
the words " as customary " must be taken to refer to the discharge and delivery 
by the ship rather than to the taking delivery by the charterer, and to mean 
that the discharge and delivery must be as fast as the custom of lie port would 
allow ; and (3) that there was no delay for which the charterers were respon- 
sible. 
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(b) By C/P for the carriage of a cargo of sugar in bags from Dunkirk to 
" Liverpool, Albert, Stanley, or Wapping Dock, as may be ordered by the con- 
signees, or so near thereunto as she may safely get . . . steamer to be 
discharged as fast as she can deliver." On March 29th the Jaederen arrived in 
the Mersey, and got orders to discharge in the Albert Dock. On arrival there 
the berths around the dock were all occupied : the Albert is a closed dock, in 
which the whole operation of discharge is carried out by the Dock Company. 
A quay berth was provided on April Sid, and the discharge began on April 5th, 
the operation of mscharge being then promptly carried out. In an action for 
eight days' demurrage. Held chfurterers not liable, they not having any control 
over the discharge in the dock, and having fulfilled their part of the contract. 

In order that holders of Bs/L may be made liable to 
pay demurrage incurred at the loading ^ discharging 
ports in accordance with the terms of the C/P, there must 
be an incorporation of, or a clear and distinct reference 
to, those terms in the Bs/L. The Mediterranean, Black 
Sea, &c.. Grain B/L, 1890, is an excellent example of the 
way in which a shipowner's interest may be protected. 
That B/L stipulates for payment . of freight ^ demurrage 
by the receivers, and provides that " all the conditions and 
exceptions of the C/P are incorporated herewith." The 
1890 Black Sea C/P contains the following clause : — 

" The freighter's liability on this charter to cease when the cargo is shipped 
(provided the same is worth the freight, dead freight, and demurrage on arrival 
at port of discharge), the owner or his agent having an absolute lien on the 
cargo for freight, dead freight, demurrage, lighterage at port of discKarge, and 
average." 

How advantageously this incorporation of the C/P with 
the B/L was shown recently in an action for dead freight. 

On July 20th, 1894, the ss. Detnetrio Schlizzi was chartered to load a 
full cargo of barley (not exceeding 2,785 units) at Sevastopol for U.K., at 
10s. 7id. per unit. The C/P and B/L forms above mentioned were used. Only 
2,720 units were shipped, and on the discharge at Plymouth a claim was made 
against the receivers for dead freight on 65 units at 10s. l^d. Meld the ship- 
owners entitled to recover, the lien for dead freight having been effectually incor- 
porated with the B/L. 

Li the case of Serraino v. Campbell (1890), it appeared 
that a B/L contained the somewhat usual clause, " they 
paying freight for the said coals and all other conditions as 
per C/P." The C/P contained the stipulation, " Negligence 
clause as per Baltic Bill of Lading, 1885." The turning- 
point in the case was, whether or no the words, "all 
other conditions as per C/P " incorporated the negligence 
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clause with the B/L, and it was held that the words had 
not that effect, but merely related to the payment of 
freight and matters ejitsdem generis. 

Difficulty sometimes arises as to respective liabilities to 
pay demurrage in cases where there are several consignees. 
But where one of several consignees has failed to carry out 
his agreement to discharge within a certain time, though 
he may have been prevented from doing so by the default 
of other consignees, the first-named is liable. 

lUmtratton. 

Where each of several Bs/L for various portions of a cargo of wheat con- Straker 
tained the clause, "Three working days to discharge the whole cargo, or 30/. 
sterling per day demurrage," and one consignee was unable to reach his portion jt'jjI 

in time to discharge it within the three days, because of delay on the part of -fl.*»» 
other consignees in unloading overlying parcels, it was held^ in an action for (1878). 
demurrage against the one consignee, that he was liable to pay at the rate of 
30/. per day ; and it was said that " the defendants are liable, unless they can 
show that some act or default of the owner, or of someone for whom he is 
responsible, prevented them from performing their contract." 

^^ Shipowners to have an absolute lien on cargo for 
freight, dead freight, and demurrage (whether in 
loading or discharge)." 

Until the freight is paid, a shipowner has a right, apart Lien on 
from express stipulation in the C/P or B/L, to retain pos- ®^ !. 
session of goods carried on board his ship ; in other words, contract, 
he has a lien on such goods for the amount of the freight. 
This lien, however, is confined to freight due upon the 
particular goods carried: and the goods, apart from ex- 
press agreement, cannot be retained by the shipowner, as 
against consignees who are owners of the goods, for any 
sum (other than the freight) due to the shipowner from 
the shipper. 

Where a ship is hired by a charterer, under such cir- 
cumstances that the shipowner gives up possession and 
control of the ship, no lien on the goods carried exists in 
favour of the shipowner. 

All goods in respect of which freight is payable may be Exercise of 
retained by the shipowner until all has been paid ; but he ^®^ 
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may of course, and does in practice, retain only enough 
to reasonably satisfy his claim. Where Bs/L have been 
given for several parcels to one shipper, and these Bs/L 
have been assigned for value to third persons, the lien 
cannot be exercised against any one parcel for more than 
a pro rata freight. 

Though the clause giving the lien for freight may be 
inserted in a C/P or B/L, it may yet be rendered prac- 
tically useless by the presence of some term inconsistent 
with the due exercise of the lien ; e.g,, freight may not be 
payable until after true and right delivery of the cargo. 
Lien lost Where ship and cargo have been abandoned by the ship- 

^ ^® owner before arrival at their destination, but the cargo is 
abandoned, afterwards carried forward by salvors or some third party, the 
shipowner has no lien for freight, nor is he in fact legally 
entitled to claim even pro rata freight for the part of the 
voyage actually performed. 

Where freight has been paid in advance by bills, and 
the bills are still running at the time the goods are being 
delivered, the shipowner cannot enforce any lien upon the 
goods, even though the acceptor of the bills be bankrupt. 
Lien for Where the charterer has failed to ship *' a full and com- 

rf . , plete cargo," the shipowner is entitled to dead freight or 

damages in lieu thereof. But no lien exists for such apart 
from express agreement. The amount due to the ship- 
owner for dead freight is arrived at by ascertaining the 
amoimt which might properly have been carried over and 
above the amount shipped, estimating the freight on the 
difEerence, and deducting therefrom the additional expenses 
(if any) which the shipowner would have incurred in con- 
nection therewith. 
Lien for The simple lien for " demurrage " stipulated for in the 

demurrage g^ ^^^g ^^^^ appear to include mere damages for deten- 
tion at the loading port, but would include a claim for 
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demurrage if that be stipulated for in the C/P at a 

fixed rate. The fact is still insufficiently recognized that 

unless the liens given by the C/P be clearly and specifically 

incorporated with the terms of the Bs/L, those liens do not 

hold good as against the indorsees of such Bs/L. 

With reference to the clause " and all conditions as per **A11 other 

C/P," the Master of the EoUs said, in Gardner v. Trech- ^^''^*'^^„ 
' ' as per C/P." 

mann, that " it brings in only those clauses of the C/P 

which are applicable to the contract contained in the B/L ; 

and those clauses of the C/P cannot be brought in which 

would alter the express stipulation in the B/L 

The general reference to the C/P would bring in a lien for 

demurrage ; but it does not allow a lien to be brought in 

as to the freight payable under the C/P." 

It is probably correct to say that, however well a shipper Knowledge 
or an indorsee of a B/L may be acquainted with the terms ^^ ^^ ^7 
of the C/P, this will not in itself impose any greater con- j^jj^ 
tractual obligations upon such shipper or indorsee than are 
contained in the Bs/L for goods shipped on the vessel to 
which the C/P has reference. 

Li order to preserve a lien, the shipowner must retain ContinnoTis 

continuous possession of the sroods ; he may place them in P^®*®*®^^^ 
^ ^ J J ^ to preserve 

the hands of a warehouseman as his agent, but not . in the Uen. 
hands of some third person of independent capacity. The 
regulations for the landing and warehousing of goods on 
which a shipowner claims a lien are set forth in the 
Merchant Shipping Act, 1894, the material sections of 
which are printed in the Appendix. 

A shipowner is entitled to recover from a consignee such Expenses 
expenses as he has reasonably incurred in consequence of . *^^^"^ 
any default on the part of the consignee in taking delivery in 
the agreed or a reasonable time. But, generally speaking, 
the shipowner is not entitled to recover any expenses he 
may incur in enforcing his lien. 
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Where a sliipowner is not by the contract of carriage liable 
for the negligence of his servant in the navigatiaii of his 
ship, the exception does not cover loss or damage arising 
from negligent or improper stowage. Of late the negli- 
gence clause has been expanded, so as to cover not 
only navigation, but management as well. The interests of 
shipowners would be substantially and efficiently conserved 
if the exceptions clause, whenever possible, covered ** all 
loss and damage occasioned hy the negligence, default^ or 
error in jvdgment of the piloty master , mariners^ stevedores, 
or other servants of the shipowner, whether in respect of the 
navigation or management of the ship or otherwise.'' It has 
been said that the Courts of no country save England have 
admitted the right of a shipowner to exempt himself by the 
terms of a contract from liability for bad stowage ; however 
that may be, it is clear that no such restriction is recog- 
nized by our Courts, and the value of the words "or other - 
wise " has been demonstrated in two recent cases. 

lUmtrations. 

(a) Cotton-seed cake belonging to the plaintiff was loaded, together with 
a number of bales of cotton, not the plaintffis', under Bs/L which con- 
tained the following exceptions (amongst others) : — " Negligence or default of 
master, mariners, or other persons in the service of the ship, whether in 
navigating the ship or otherwise, loss or damage arising from rain, storage, or 
contact with other goods, and the ship not being liable for any consequences of 
the causes herein excepted, however caused or originated." The cake was 
damaged through the negligence of the shipowner's servants in exposing the 
cake to rain, and by placing wet goods in contact with the cake. Meld (on 
action brought for damage so incurred), that the words *^or otherwise^ ^ protected 
the shipowners in respect of the neghgence of their servants above mentioned 
although prior to the completion of the loading, and ha^dng reference solely 
to the stowage. 

(b) A parcel of eggs was loaded on a steamer in a Eussian port for carriage to 
London \mder a B/L containing an exception of the shipowners' liability for 
**any act, negligence, default, or error in judgment of the pilot, master, 
mariners, or other servants of the shipowner in na\4gating the ship or oth^i-- 
wwtf." The eggs were spoiled by being stowed near hay, the loading being done 
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by the ship. On action brought to recover for the damage to the eggs, held 
that the shipowners were not liable. 

Lord Esher, in giving iudgment, said : — " In the exception we do not find 
words of a class foUowed by general words. The general words, * or otherwise,' 
do not indicate something resembling negligence in navigation, they indicate to 
my mind something beyond and different to that, so that the clause relates to 
negligence in navigating the ship, and in matters other than navigating it. I 
can see no mischief in allowing the shipowner to make this stipulation : and 
reading the exceptions in this B/L as widely as it is possible to read them, they 
still only exonerate the shipowner from the consequences of the negligence of 
his servants.*' 

A lengthy practical experience, combined with much 
shrewd common sense, can alone enable a master to 
correctly gauge the probabilities inherent to any particular 
plan of stowage. Circumstances vary infinitely ; and it is 
well-nigh impossible to lay down any useful and yet 
general rules for the stowage of particular classes of goods, 
whether alone, or in conjunction with other goods; no 
attempt to do so in this small work could possibly succeed. 

There are, however, some broad principles which govern 
the matter of stowage and the responsibility therefor, 
which may be summed up as follows : — 

(1.) The safety of a ship, and the stowing of the cargo in a manner Master 
consistent with the safe navigation of the ship, are matters for which a resnonsible 
master is primarily responsible, and he is bound to give careful attention ^ ^ . 
to all things having relation thereto, even though by the terms of his C/P *w)W- 
all the labour and expense, of loading and stowing are thrown upon *S®' 
the charterer {a), A master is entitled, and is bound to interfere if he 
sees that the safety of his ship is being or may be endangered. 

(2.) A master is presumed to be acquainted with all the ordinary Master 
characteristics of goods coming under the head of and ordinarily carried presumed 
as lawful merchandize, and with the probable consequences of stowing to be a 
such goods in particular places in the holds, or in any given position comTjeteiit 
relatively to each other. Ignorance of these consequences is no excuse ; . *, 
yet in special cases it has been held to relieve a ship from liability where **^V®^^^®* 
the consequences of a particular plan of stowage were not known even to 
competent stevedores. 

(a) In the recent cases of the Jesmond and the Chicklade^ both being actions 
brought by merchants for damage to goods by alleged negligent stowage, a plea was 
raised on behalf of the defendants (shipowners) that by the C/P the stev^ore, though 
paid by the ship, was to be appointed by the charterers, and that such appointment 
having taken place the negligence (if any) in the stowage was not attributable to the 
ship, but was the negligence of the charterers' own servants.. In neither case did 
the plea succeed, and it is very doubtful whether by any such clause as the above the 
master and his ofl&cers are relieved from the responsibility ordinarily attaching to 
them to see that their ship is in fact properly stowed. 
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Ship pritna (3.) A master-r-and, of course, through, him, his owner — is generally 

facie liable liahle for all damage or deterioration suffered by goods in the ordinary 

for damage, course of a voyage ; and that is so however such damage may be caused, 

* unless it can be clearly established that the loss comes within one of the 

** exceptions," or resulted from the operation of one of the ** excepted 

perils." Por the consequence of natural processes such as decay, change 

of character, &c., not caused or assisted by any neglect in the loading, 

stowing, or carrying, the shipowner cannot be made liable. 

Master (4.) Where a charterer has the option of loading several kinds of goods, 

arranges or the same goods packed in different ways, e.g., sugar in bags and hogs- 

order of heads, a master should, before the loading begins, get a statement as to 

fihiDment. ^^® goods to be shipped from the charterer, and see to it that the goods 

* are sent alongside in the order best suited to secure proper stowage. If 

he ships in the order in which goods are sent without making definite 

inquiry he may find himseH, in the result, unable to ship a full cargo. 

Damaged (5.) Goods improperly packed or in any way damaged when presented 

goods to be for slupment, or reasonably suspected of being of a dangerous character, 
rejected. should be promptly rejected, and more especially when these defects may 

very possibly result in damage or prejudice to other goods stowed in 

the same hold or space. 

Though the subject of stowage is far too wide to be 
adequately dealt with here, there are certain matters of 
such great and such general importance as to render at 
least a reference thereto advisable. The matters referred 
to are — 
(1.) Coal. (1) Explosions and fires on coal-laden ships, and the 

trimming of coal cargoes : 
(2.) Cotton. (2) Fires on cotton-laden ships : 

(3.) Grain. (3) The shifting and heating of cargo on grain-laden 
ships. 

(D-COAL CAEGOES. 

In the year 1875 a Royal Commission was appointed 
" to make inquiry with regard to the causes of the spon- 
taneous combustion of coal on ships, and the remedies 
which it may be possible to adopt for preventing and 
guarding against the same." 

The conclusions at which the commissioners arrived are 
substantially as follows : — 

Beportof (1.) That certain descriptions of coal are intrinsically dangerous for 

Boyal Com- shipment on long voyages. [The commissioners expressed their unwil- 
mission. lingness and inability to condemn any particular description, the circum- 
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stances of shipment and the quality of coal from even the same seam or 
pit varying so greatly.] 

(2.) That the breakage of coal in it^ transport from the pit to the 
ship's hold, the shipment of pyritic coal in a wet condition, and especially 
ventilation through the lody of coal cargoes^ conduce to spontaneous com- 
bustion. 

(3.) That when coal is being carried on long voyages the temperature 
in the various portions of the cargo should be tested periodically by ther- 
mometer and registered in the log. 

(4.) That with a view to guard against explosion, free and contimtom 
egress to the open air, independently of the hatchways, should he provided for 
the explosive gases hy means of a system of surface ventilation which would he 
effective in all circumstances of weather, 

(5.) That no additional legislation with reference to the conveyance of 
coal by sea is required .... unless for the purpose of giving effect 
to proposals for the f idler specification of coal entered outward at Her 
Majesty's Customs. 

Between 1875 and 1883, 57 coal-laden vessels are Spon- 
known to have been lost by the firing of their cargoes, |^*^f^^* 
whilst during the same period 328 ships similarly laden 
were reported as missing from unknown causes, a certain 
number of these losses being, no doubt, due to fire. For 
the year ending the 30th Jime, 1893, the official returns 
show a total of twelve known cases of spontaneous com- 
bustion in the cargoes of coal-laden ships, but in only 
three of these cases were the consequences serious. 

In an exceedingly able and oft-quoted paper read by professor 
Professor Lewes before the Institute of Naval Architects I^ewes* 
in March, 1890, on the spontaneous ignition of coalj^^ ^^ 
cargoes, conclusions are drawn to the effect that liability 
to ignition increases with or according to : — 

(1.) The increase in the tonnage of cargoes. — In cargoes of under 500 
tons, the cases reported amount to a little under \ per cent, for shipments 
out of Europe ; from 500 to 1,000 tons to over 1 per cent. ; from 1,000 
to 1,500 tons to 3-5 per cent. ; from 1,500 to 2,000 to 4*5 per cent. ; and 
in cargoes of over 2,000 tons to no less than 9 per cent. 

(2.) The length and nature of the voyage, — 26,631 shipments to Euro- 
pean ports in 1873 were accountable for 10 casualties, whilst 4,485 ship- 
ments to Asia, Africa, and America produced no less than 60. TMs 
result is partly due to the length of time the cargo is in the vessel, and 
partly to the increase of temperature experienced in passing through the 
tropics. 

(3.) The hind of coal of which the cargo consists, — It seems to be well 
nigh admitted that cases of heating and ignition are more frequent in 
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coals shipped from north-east coast ports than in shipments of South 
Wales coals. So much, however, depends on the relative amount of small 
coal present that a well-loaded cargo of any coal would be safer than 
a cargo of Welsh steam coal, in which a very large quantity of dust had 
been produced during loading. The idea that tbe percentage of pyrites 
present is any indication of the liability to spontaneous combustion must, 
judging from experience, be discarded. A much surer guide is to be 
found in the quantity of moisture present in an air-dried sample of coal. 

(4.) The size of the coal. — Small coal appears to be more liable to igni- 
tion than large ; but, on the other hand, small coal, generally speaking, 
contains and gives off less gas than large, the result being that explo- 
sions of coal gas less frequency occur on ships laden with small than pn 
ships laden with large coal. 

(5.) The shipping of coalsy rich in pyrites, whilst wet. — ^The shipment 
of coals saturated with water, whether fresh or salt, is always attended 
with risk. Loading in wet weather is hence an undesirable incident, and 
if it can be avoided in case of long-voyage ships, so much the better. 
Ventila- (^0 ^^^ character of the ventilation of the cargo. — The "through" 

Hon ventilation, once so strongly advocated, was one of the most prolific 

causes of spontaneous ignition. That such ventilation may be effective, 
there must be a continuous flow of good cool air throughout the holds — a 
state of things impossible to obtain; whilst anything short of that appears 
only to increase the danger, by supplying just sufficient oxygen to create 
the maximum amount of heating. 

A forcible illustration of this occurs in the case of the four colliers, 
JStixine, Oliver Cromwell, Calcutta, and Corah, which were loaded at 
Newcastle, under the same tips, at about the same time, with the same 
coal from the same seam. The first three were bound for Aden, and were 
all ventilated in the orthodox way. The Corah was bound for Bombay, 
and was not ventilated. The tluree ventilated ships were tetally lost, 
whilst the Corah reached Bombay in perfect safety. 

(7.) The rise of temperature in steam colliers, due to the introduction of 
triple expansion engines and high-pressure boilers. 

The precautions suggested are that:— 

(1.) The coal should he as large as possible, and be subject te gentler 
handling at the time of loading. The freer from pyrites the better, and 
the coal should not contain, when air-dried, more than 3 per cent, of 
moisture. 

(2.) At least a month should elapse between the time of being brought to 
the surface and the time of shipment. 

(3.) 27ie coal compartments should be made gas-tight, so far as the bulk- 
heads separating them from other parts of the ship are concerned. When 
all coal has been taken in, it should be battened down, and the hatehes 
not again opened until the destination is reached. A 2 -inch pipe inserted 
in the crown of each coal compartment, and led 12 feet up the nearest 
mast, will allow the gases te escape without unduly admitting air. 

It is to be noted, however, that, with regard to the sur- 
face ventilation of coal cargoes, the Board of Trade regu- 
lations are definite and stringent. Two ventilators of due 
proportions must be fitted to every hold or compartment in 
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which coal is carried, and the cargo should be so stowed 
and trimmed as to allow of the entry of air by one venti- 
lator, and the exit of the more or less explosive mixture of 
air and gas which would otherwise accumulate in the holds, 
by the second ventilator. 

Both owners and masters have from time to time suf- 
fered at the hands of Courts of Inquiry, where it has been 
shown that defective means of, or insufficient use of the 
means of, ventilation contributed to casualties, or that 
usual and proper precautions have not been observed. 

Illmtratiom. 

(a) The Clyde^ a ship of 702 tons, loaded a cargo of coals at Leith for Quebec, mr 
the coal being stowed right up to the deck from side to side at the main hatch, ^, , 
and the hatchway was filled up. Forward and aft the coals sloped off towards vl^ae 
the ends of the vessel. No tube or other proper means were available on board (1887), 
for testing the temperature of any part of the body of the cargo on the voyage. 

After being 26 days out from Leith smoke was seen issuing from the hatchways : 
an explosion, followed by flames, occurred on the 29th day, and on the 30th day 
the ship had to be abandoned. The Court of Inquiry found that the coal con- 
tained an undue proportion of pyrites, and got wet during the shipment. They 
further found that, the coal being carried on a long voyage, the temperature in 
the various parts of the cargo should have been tested periodically by ther- 
mometer, and registered in the log ; and the master having read the B. T. 
"oflBcial caution," and neglected to comply with it, was suspended for three 
months. The owner, who was present during the loading, and knew of a pre- 
vious fire on the same ship, was ordered to pay 2bL towards the expenses of the 
inquiry. 

(b) The ss. Weatbury loaded a cargo of anthracite coal at Burryport in The 
September, 1895, for Rouen. The coal was ^ot into the forehold through one JTestburv 
hatch, and was trimmed so as to slope away both fore and aft of the hatchway, /'i qq*;\ 
but at the hatchway the hold was fiUed right up to the beams from side to side. ^^loy^j. 
One 10-in. cowl ventilator was fitted in the fore part of the hold, but no second 
ventilator had been in use in that hold since 1889, the master adopting instead a 

plan of ventilating through one of the sections in the hatchway covering. The 
steamer had carried about 104 cargoes of coal with perfect safety between 1889 
and 1895. An hour after sailing from Burryport, the weather at the time being 
excessively hot and quite calm, the master ordered the mate and two men into 
the hold in question to do as much trimming as would do away with a slight 
list in the ship. An explosion occurred within five minutes, resulting in serious 
injuries to all the men. The Court of Inquiry came to the conclusion that one 
of the men caused the explosion by striking a match ; and they further found 
that the managing owner, although not fiaowing of the fact that the second 
ventilator had been done away witti by the master years before, was in default, 
and ordered him to contribute 25^. towards the expenses of the inquiry. 

Explosions of coal-gas on board ship are in most cases ^Pl<>*i<>^8 : 

how 
the result of the improper use of naked lights in the holds caused. 

or other cargo compartments at improper times, e.g,, just 

after opening the hatches on the completion of a voyage, or 

when trimming cargo subsequently to shipment. All the 
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bulkheads should be as nearly air-tight as possible, thus 
making it difficult for coal-gas to get into contact with 
flame in a cabin or store-room. 

Several inquiries have recently been instituted by the 
Board of Trade into the causes of explosions on coal-laden 
ships, and defective use of the means of ventilation has 
often been disclosed. 



The 
Explorer 

(1894). 



The 

Grip Fast 

(1893). 



Measures 
to prevent 
shiftiiig. 



Illustrations, 

(a) The ss. Explorer loaded a part cargo of newly- wrought coal at Birkenhead 
in October, 1894. The coal gave off gas freely. On the evening of the second 
day of the loading, the lower main hold being full, the hatches in the 'tween 
decks were put on, and the shipment of bunker coals in the 'tween decks aft of the 
hatch was proceeded with. The only ventilation of the lower hold during the 
night was by one mushroom-topped ventilator. In the early morning the 
hatches were removed for trimming puri>oses, and on one of the tiimmers 
striking a match, an explosion followed, -with a loss of live lives. The Court of 
Inquiry found that the ventilation was insufficient ; that the hatches should 
have been left off during the night, and a second ventilator should have been 
fitted abaft the hatchway. 

(b) In the case of the G^-ip Fast, a steamer of 503 tons, a mixed cargo of 
anthracite and semi -bituminous coal was shipped at Swansea for Erith in 
November, 1893. She was fitted with two bell-mouthed ventilators and two 
cowl ventilators in each hold : these ventilators stood about six feet above the 
deck, and were undoubtedly sufficient if properly used and attended to. On 
entering the English Channel a heavy sea was encountered, and all the 
ventilators were dosed. Subsequently a man went into the fore peak with a 
naked candle, and an explosion occuired, followed by others in the forehold. 
The Grip Fast was ultimately abandoned and sank. The master and mate were 
both held in default for not attending to the ventilation when the weather 
moderated during the latter part of the voyage, and the certificate of the master 
was suspended for three months. 

(2.)-GEAIN CAEGOES. 

Difficulties which arise with regard to the carriage of 
grain are mainly due to the tendency of such cargoes under 
favoring circumstances, (1) To Shift, and (2) To Heat. 

The provisions of the Merchant Shipping Act, 1894, 
relative to the stowage and carriage of grain are sub- 
stantially as follows : — 

Sect. 452. All necessary and reasonable precautions (whether pre- 
scribed bv the Act or not) shall be taken in order to prevent the grain 
cargo on any British ship from shifting ; the master and the owner's 
agent charged with the loading of the ship or the sending her to sea, in 
contravention of this Act, shall each be liable to a penalty not exceeding 
300/. ; the owner also is liable to the same fine unless he shows he took 
all reasonable means to enforce the Regulations and was not privy to the 
breach. 
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Sect. 453. Where a Britisli ship is laden with grain in the Mediter- 
ranean or Black Sea for ocean transit, or is laden on the coast of North 
America, the following precautions shall he adopted ; — 

(a) Ko grain in hulk shall he carried in the 'tween decks, or, if the 
ship has more than two decks, hetween the main and upper 
decks, except such as may he necessary for feeding the cargo 
in the hold, and that must he carried in properly-constructed 
feeders, 
(h) Where there is no proper provision for feeding a hold, not less 
than one-fourth of the grain carried in that hold shall he in 
hags, supported on suitable platforms laid upon the grain in 
hulk. But this clause does not apply in the case of oats or 
cotton seed; nor to sailing ships of less than 400 tons 
registered and not engaged in the Atlantic trade ; nor to a 
ship laden in the Mediterranean or Black sea, if the ship he 
divided into compartments formed hy substantial transverse 
partitions, and fitted with longitudinal bulkheads or shifting 
boards as prescribed, and does not carry more than one-fourth 
of her cargo, or 1,500 quarters, in any one compartment, and 
provided moreover each division of the lower hold is fitted 
with properly-constructed feeders from the 'tween decks ; nor 
does it apply to the case of a ship in which the grain cargo 
does not exceed one-half of the whole cargo, the rest being 
made up of cargo suitable for stowing so as to prevent the 
shifting of the grain. 

(c) Where grain is carried in bags or bulk, the hold or the space 

between the decks shall be divided by a longitudinal bulk- 
head, or by sufficient shifting boards properly secured and ex- 
tending from deck to deck, or from deck to keelson, and if 
the grain is in bulk, fitted grain tight, with proper fittings 
between the beams. 

(d) In loading, the grain shall always be properly stowed, trimmed, 

and secured. 

The precautions required by this Act shall not apply to ships loaded in 
accordance with any plans or regulations for the time being approved by 
the Board of Trade. 

Sect. 454. Before a British ship laden with grain from any one of the 
places mentioned above leaves its port of loading, or within forty-eight 
hours after, the master shall deliver, or cause to be delivered, to the 
British Consular Officer, or the principal officer of the customs, as the 
case may be, a notice* stating : — 

(1) The draught of water and clear side on the completion of the 

loading. 

(2) Particulars of (a) 'The kind of grain and the quantity on board; 

(b) The mode of stowage; and (c) The precautions taken 
against shifting. 
A similar notice shall be left on the ship's arrival with the proper 
officers of customs in the U.K. A muster failing to give any such notice 
is liable to a fine not exceeding lOOL 

Sect. 456. A ship is deemed to be laden with graiu within the meaning 
of this Act when she is carrying more than one-third of her registered 
tonnage. The term "grain" means any com, rice, paddy, pulse, seeds, 
nuts, or nut kernels. 



78 



STOWAGE OF CARGOES. 



Mea4Enires 
to prevent 
heating. 



(1.) Wood 
hnlkhead. 



(2.) Venti- 
lation. 



(3.) Use of 
non-con- 
dncting 
materiaL 



Additional 
precau- 
tions. 



A reluctance on the part of some masters to obey the 
Act, misimderstanding on the part of others, and entire 
ignorance of its provisions by still more, have resulted in a 
long line of convictions, more especially under the section 
forbidding the carriage of grain in bulk in the 'tween decks 
other than the quantity necessary for feeding purposes. 
Penalties ranging from 10/. to 30/. have been the order of 
the day. 

With regard to the heating of grain cargoes, apart from 
the natural tendency of damp or new grain to heat, there 
is a cause frequently operating to which much attention 
has been given, viz., damage by heat from the stokehole or 
the boilers. 

What is in reality the best means for the prevention of 
damage from this cause is still a debateable matter. But it 
s pretty generally agreed, that in order to the safe carriage 
of grain or other perishable cargo stowed in the neighbour- 
hood of the bulkhead separating the stokehole ^ the 
donkey boiler from a cargo hold, such bulkhead should be 
completely shielded by a stout and continuous cleading of 
two and a-half to three-inch deals, with an intermediate 
space of not less than six inches. This space should be 
ventilated as thoroughly as the circimistances of the case 
allow, more damage appearing to result from a partial 
than from a total absence of ventilation of this space. 

Proper means — and the proper and effective use of those 
means — for the ventilation of both stokehole and thwart 
ship coal bimker at the after-part of -the main hold are 
an absolute necessity. As an additional precaution against 
heating, the use of a non-conducting material over the 
whole surface of the fore side of the stokehole bulkhead 
has been strongly recommended. 

In this connection there are certain matters worthy the 
attention of masters : — (1) The desirability of hastening 
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the discharge of cargo from that part of the hold nearest 
the stokehole ; (2) Avoiding the use of the donkey boiler 
as much as possible so long as cargo is stowed in its im- 
mediate neighbourhood ; (3) Periodic examination of the 
wooden bulkhead in order to insure that it is always tight 
and strong ; (4) The stowage of one or more tiers of bags 
over the whole face of the bulkheads at the forward and 
after ends of the propelling space. 

The following regulations have been adopted by the 

Chamber of Commerce, and apply equally to all perishable 

cargoes : — 

(1.) Stokehole, bulkhead, and donkey boiler recess ia the lower hold Rules for 
to be sheathed with wood not less than two and a-half inches thick, preventioiL 
leaving a space of at least six inches between the iron and wooden bulk- Qf heatine. 
heads. When the space is not ventilated, the iron bulkhead to be 
covered with silicate, hair-felt, or other approved non-conducting mate- 
rial. If ventilators be fitted, one must be much longer than the other, 
and the after-part of the main hold divided by a wooden bulkhead, as 
usual. 

(2.) If boilers be stoked from aft, the air space between stokehole 
bulkhead, and wooden sheathing to be not less than twelve inches, and 
the boiler end to be coated with some non-conducting composition. 

(3.) If the after-part of the main hold be used as a bunker, or does not 
contain perishable cargo, no further sheathing or ventilation will be 
required than is usual in fore, main and afterholds. 

(4.) Stokehole uptake, funnel casings, and 'tween-deck iron casings iu 
the vicinity of the boilers to be sheathed as above, leaving a space of not 
less than three inches, and to be fitted or ventilated in conformity with 
the above regulations. 

(5.) Sheathing or cleading of the engine-room bulkhead in afterhold is 
not compulsory, but masters are advised to mat this bulkhead or cover it 
with boards, if the cargo be new or soft grain, or any other goods easily 
damaged by heat. 

(6.) Matting is not necessary higher than the upper edge of close 
ceiling at the sides, but care should be taken to mat all over the wood 
casing on boiler-room bulkheads. 

(7.) Masters are advised to discharge grain from the after part of main 
hold as soon as practicable ; to avoid using the donkey boiler whilst graiu 
is stowed near it as much as possible ; to take care that 'tween deck 
hatches are kept open for the purpose of ventilation when necessary, and 
to see that the wooden bulkhead of stokehole is at least 2^- inches thick, 
and is kept whole and in good condition. 

(8.) The cowls of the ventilators should be covered when necessary, to 
avoid the admission of rain or spray. 
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Sngges- Whenever possible, grain should be carried in distinct 

gto^ aff« of ^^^P^^^^^ts, since in case of stowage with general goods, 
grain. the latter run considerable risk of damage by the heating 

of the grain and consequent accumulation of sweat of 
the hold. A part cargo of wheat should in every case be 
covered with a continuous layer of dry shifting boards, 
firmly kept in position. Soft or new grain should be kept 
as far away as possible from the sinister influences of the 
stokehole, though grain which is free from any excess of 
moisture will not heat or ferment on the application of 
even a high temperature. The desirability of masters 
personally examining grain before shipment, and more 
especially grain which is to be stowed near the stoke- 
hole, is sufficiently obvious. 

(3.)-C0TT0ir CABOOES. 

Causes of. The very serious losses suffered by shipowners and 

^^^ imderwriters in consequence of fires on cotton-laden ships 

laden ships, have given rise to much speculation on — (1) The probable 

causes of these fires, and (2) The best means for their 

prevention. 

Amongst the many actual or suggested causes of such 

fires are the following : — 

(1.) Use of (^0 I^i^^^ct and actual contact with flame, whether of match, candle, or 
matches l(^f^Py during the loading. Such contact is in almost every case the result 
- ' of some act of negligence on the part of a stevedore. The careless drop- 

ping of matches and the explosion of lamps are hoth known causes of 

particular fires. 

(2.) Ban- (2.) -^ spa/rh or sparks from the funnel or the galley of the steamer or of 

dom sparks, a passing steamer, or from the shore, finding a way into the hold in 

which the cotton is stowed, either through open hatches or down a 

ventilator. Smoking is, of course, strictly prohibited, but the rule 

appears to be insufficiently observed. 

(3.) Con- (3-) Th^ dropping of oil or grease upon, or any contact of either with, 

tact with cotton before or at the time of shipment ; this contact renders cotton so 
nil or much the more liable than it ordinarily is to spontaneous combustion. 

Oily waste and refuse from the cotton screws is not infrequently allowed 
grease. to get amongst the bales. 
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(4.) The i7nperfect character of the hands employed for packing (4.) Im- 
American cotton, those in general use being unduly liable to burst, proper 
thus rendering it not improbable that a spark may be produced. "When packinir. 
so burst, a bale is of course a much better subject for ignition than in its 
compact form {a), 

(5.) The striking of the iron bands of the cotton bales against iron (6.) Iron 
hatch combings, or iron stanchions, or against the bands of other bales bands strik- 
when being tumbled into the lower hold. In certain cases it has been j^g iron, 
ascertained with reasonable certainly that such has been the genesis of 
fires. 

(6.) The deliberate act of interested or malicioiM persons. That certain (6.) Deli- 
persons have an exceptional interest in the occurrence of fires on cotton- berate 
laden ships is shown by the enormous charges made as against shipowners -^^ronff- 
in ports of the United States on account of discharging, custody commis- ^^^^ly 
sion, use of fire extinguishing apparatus, &c. ; and that sheer malice has 
been at different times the motive is clear beyond all doubt (b), 

A Cominittee of the Liverpool Underwriters' Association 
recently reported that they *' were not withput hope that, 
directly or indirectly, they may succeed in impressing on 
those in whose hands the application of the remedy really 
Ues, that there is little prospect of any permanent reduction Packing of 
in the number of these fires until American cotton bales are cotton, 
packed in a manner more nearly resembling that in use in 
India or Egypt : and whilst they were still of opinion that 
the question of packing is the one which Ues at the root of 
the matter, they recognised that good may be done by 
regulations as to the manner of loading and conditions of 
transit." 



(a) The manager of one of the American Mutual Fu^ Insurance Associations, in 
a recent communication to an American newspaper, said: — "American cotton is 
treated more unsuitably, more wastefully, and more danf^erously than any other 
great staple of any kind or any other kind of cotton in tiie world. The bales are 
badly m^e and badly covered: they are rolled in the mud and ex^sed to the 
weather, and are always in a condition in which they may become liable to the 
impregnation of cotton seed oil. This oil, like linseed oil, is subject to very rapid 
oxidation. If the oil is extracted where the cotton is ginned, oUy locks may get 
into the bales. Fires have occurred in risks under my own supervision which could 
be directly traced to this cause.'* 

{b) On November 25th, 1894, the cotton on board the ss.'s Caatlegarthy Skidbyy 
Baltimore City, Armenia^ Petunia, County Down, Whitefield, Balegarth, and Stag, 
then lying at Savannah was almost similtaneously fired, the aggregate loss being 
about 10,000/. At New Orleans a cotton cargo was maliciouSy fired by a man 
who got into the ship through an open fidley hatch ; and in another case by some- 
one gaining access to the cotton through the engine room. 
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The Marine Journal of New York for April, 1895, refers 

to this matter in the following terms : — 

" It is probable that this season's losses through fires in cargoes of 
American cotton will largely exceed 1,000,000 dols. And it must be 
borne in mind that by contrast with Egyptian and Indian cotton this loss 
is beyond all comparison, for such a thing as fire in Egyptian or Indian 
cotton cargoes is practically unknown. The reason ascribed by all experts 
for this state of affairs is that the American cotton is loosely baled 
and carelessly covered and handled, whereas the cotton of the oth6r 
countries referred to is baled so tightly that it becomes practically as im- 
pervious to combustion as a log of wood. It has been shown that the 
Indian and Egyptian cotton is compressed to a density of more than 40 
pounds to the cubic foot, while American cotton goes at less than 25 
pounds, aud hence the greater opportunity for fires in this product in the 
holds of vessels as long as this state of affairs continues. It is probably 
true that in Egypt aud India there is a different class of labour, besides 
different machinery, possibly a different climate and a variation of quality 
in the cotton itseli, from what is the case in our cotton States and at our 
shipping ports. But all this is not sufficient to account for the great dis- 
crepancy in safety of handling the products of the different countries, and 
when it must be admitted that nimibers of the fires in American cotton 
were imdoubtedly due to incendiarism, the contrast with the Eastern 
cotton trade becomes even stronger. The question as to what they are 
going to do about it is consequently, we fear, not yet settled by our 
cotton people, nor will it be until a radical reform is instituted in the 
way of baling. It is nonsense to say that our cotton cannot be more 
closely pressed and more neatly baled than in the fashion in which it is 
constantly exposed about this and other ports." 

Lloyd's Lloyd's agents at the different cotton-loading ports of 

agents on -tj^^ United States were, in the early part of the year 1891, 

tne cftnses •/ * •/ 

of fires. asked to express their views as to the probable causes of 

these fires, and as to the means for their prevention. With 
remarkable unanimity they refer to the serious danger in- 
volved in the use of, and even the carrying of, matches by 
those engaged in the work of pressing or loading cotton. 
'' The match evil is a very serious one," says the ^gent at 
Savannah. " More fires have occurred in consequence of 
carrying matches than from any other single cause," is 
reported from Norfolk (V.) " The accidental dropping of 
matches is the cause of many fires," echoes the Charleston 
agent. The agent at G-alveston, however, thinks that fires 
are mostly caused by smoking on board, throwing greasy 
waste among the bales, and their exposure on the wharves 
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to sparks from steamers and locomotives ; the last cause 
the most prolific one. 

Among the suggestions made by these agents are the Suggestions 
following : — (1) That all iron stanchions, &c., with ^^^^l^cha^'' 
the iron bands may come in contact should be sheathed 
with wood or canvas ; (2) .that the bagging of the bales 
should be of a better description, and should cover 
every part of the cotton ; (3) that a thorough system of 
inspection as to all matters relating to the loading should 
be adopted in the interests of both shippers and shipowners, 
stevedores and their labourers having too great freedom of 
action and too little sense of responsibility ; and (4) that 
the present system of allowing a great accumulation of 
cotton bales on the wharves unprotected from fire demands 
radical alteration — ^more especially as offering opportunity 
to the incendiary. 

It does not appear that there is any greater liability to Cotton in 
spontaneous combustion in any one place in any one hold J^^^tsnip 
than in any other, assuming, of course, that the cotton is 
throughout in equally good condition. The comparative 
frequency of fires in cotton stowed in the 'thwartship 
bunker forward of the stokehole is probably due to its 
being in a position in which it is rather more exposed than 
elsewhere to external influences, and to the fact that if 
damp the additional heat would render it more susceptible 
to combustion in this particular place. Where bales of On Deck. 
cotton are carried in any of the cabins or deck-houses, the 
exercise of the highest possible degree of care and caution 
is obviously demanded of master and crew ; and, moreover, 
when so carried, it is the duty of the master to see that it 
is by the Bs/L at the sole risk of the charterer, and if not, 
that it is insured on behalf of the ship. 

In case of fire on board ship in a United States port, Action of 
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the master should immediately place himself in communi- 
cation with his owners, and, if possible, the agent of the 
imderwriters on cargo. There are doubtless ships' agents 
of strict integrity in every port in the United States ; but 
for a master to put himself unreservedly into the hands of 
any agent whatever is only to court the imposition of ex- 
cessive and, in some cases, outrageous charges for work or 
services which may, in fact, be imnecessary. Pending 
definite instructions from his owners, a master should, if 
possible, avoid entering into engagements for the dis- 
charge, &c., and should expressly stipulate against any 
further allowance for "custody" commission than ordinary 
warehousing charges. 

Many inquiries have been held by the Board of Trade 
where fires have broken out on board cotton ships, but 
without any very defitnite or satisfactory results. In the 
case of the City of Montreal, the cargo was shipped in 
good condition, very clean, and free from any impurity 
which would be likely to lead to ignition. The greatest 
care was taken during the loading to prevent sparks get- 
ting into the cotton, biit fire was discovered, when the 
ship was at sea, amongst the cargo on the lower deck 
immediately forward of the boiler casings and above the 
donkey boiler. Dr. Dupre gave it as his opinion that the 
heat which would imder ordinary circumstances be pro- 
duced in this compartment would be quite insufficient to 
ignite the cotton. In answer to the question — "What 
was the cause of the fire ?" the Court replied that : — 

'* niey were told by Br. Bapre that it would be quite possible for a piece of 
cotton which had been ignited, and then blown oat, to smoulder for four, five, 
or even more days, and then wh^i the cotton came to be disturbed and the air 
admitted, either by the pulling out of the bales, or by the c<Jlapsing of a bale 
which had gradually smould^ed, it might burst into flame. But icbat the 
Court had to consid^ was, whence came the spark that caused the cotton to 
ignite ? It had been suggested that a spark from the funnd had found its way 
into one of ihe ventilating tubes, but the evidoice n^atived that. Another 
suggestion was that the moi employed in stowing the cargo might have been 
sii^&ng ; but in this case very great precautions had be^n takoi to prevent the 
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men doing this, and discovery entailed immediate dismissal. But it was not 
impossible that some ashes or a match might have been dropped. The next 
suggestion was that a spark might have been produced by the starting of one of 
the steel bands with which the bales of cotton are bound round. It was quite 
impossible for the Court to say by which of these ways this particular fire was 
caused. One thing, however, was certain, that if th^ cotton had been packed 
in the efficient way in which Surat cotton was packed — ^with thoroughly sub- 
stantial, covers, riveted steel bands and more tightly compressed than the 
American bales of cotton — not only would there have been less liability of any 
of the bands starting, and thus producing sparks, but there would have been 
less liability of the fire spreading, even if a lucifer match, or even, he would say, 
a cartridge had exploded." 

In the more recent case of the Queensmore, the Court, 
again in answer to the question, " What was the cause of 
the fire ?" replied : — 

" Dr. Dupr^, who is Professor of Chemistry at Westminster School, and The 

Chemical Adviser to the Explosive Department, says, that with pure American Queensmore, 
cotton, spontaneous combustion is not only extremely unlikely, but in his 
opinion next to impossible ; and even if it did occur, 900 to 1,000 degrees of 
heat would be required to produce such a result. He also says, that if the 
cotton were oiled, it would require to be well oiled, and even then about 212 
degrees (Fahrenheit) would be required to bring about ignition. There is no 
proof tlmt all or any of these conditions were present. Was it caused by 
matches which had been inadvertently dropped intd a bale whilst being packed ? 
This might easily occur, as phosphorus ignites at about 120 degrees (Fahren- 
heit), and no doubt, from the proximity of the air shaft to the funnel and 
boilers, this temperature would exist in that locality, but it would be a very 
strange coincidence if that bale out of all the 2,270 happened to be placed near 
the air shaft. The carpenter of this ship has told us the apertures at the bottom 
of the air shafts in No. 4 compartment were closed, and that no sparks could get 
at the cotton. ' I have no reason to think that he did not to the best of his beHef 
speak the truth ; but how easy it would be in stowing the bales of cotton about 
these stanchions, which kept the planks covering the openings in their places, to 
displace one of them by a knock from a bale, or otherwise, and thus destroy its 
efficiency. As other fires were discovered on the breaking out of the fire in the 
cotton in No. 4 compartment, the question has arisen whether these various 
fires had each a separate and independent origin. My impression is they had 
not, but that they all arose from the one source near the air shaft. It is impos- 
sible from the evidence to say what was the cause of this fire, but it is my 
opinion much greater security would be obtained if in aU these cases iron doors 
fitting air-tight were used instead of a plank secured by a stanchion." 

Particular care should be given to the closing of all 
hatches as soon as stevedores knock off work, and to pre- 
venting anyone from the shore having access to any part 
of the ship below deck without sufficient reason. 

With regard to the methods employed for extinguishing Putting out 
fires in cotton whilst on board ship, it is worthy of note ^'^®** 
that, in the case of the National Line steamer Egypt^ the 
inspectors who held the inquiry on behalf of the Board of 
Trade report as follows : — 

** Prompt measures were undoubtedly taken to extinguish the fire and save 2%^ Egypt . 
the vessel. It may be questioned whether it might not have been more ad- 
visable, when the fire was first discovered, to block up all the apertures leading 
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into the steerage, and turn on the steam fire extinguishers, which, according to 
the e\'idence, had five jets leading into this part of the ship, each pipe being 
Ifin. in diameter, thus giAing a total pipe area of about I'iin., with a steam 
pressure on the main boilers of 75 lbs. per square inch available ; and although 
we wish to give every credit to the master and officers for tiieir energy, and 
think that they acted to the best of their judgment, at the same time we are of 
opinion that, when the fire was discovered, the most prudent course to adopt 
would have been to put the ship before the wind, stop the engines, put the full 
pressure of steam from the main boilers on to the fire exting^shers, in order to 
till the steerage with steam as quickly as possible, and to have closed up all the 
apertures by which any air could have got below. Had this course been adopted 
it is possible the fire might have been overcome in its first stage, but when the 
engines were stopped at about 1.35 a.m. of the I8th, the fire had gained such 
mastery that it could not be controlled." 

PETEOLETJM CABOOES. 

f^^^iT™ The dangers attending the carriage of petroleum 
cargoes are well illustrated in the following case : — 

The sailing ship JVorcrosSj of 896 tons register, loaded a cargo, con- 
sisting of 2,300 barrels of cnido petroleum and 3,300 barrels of mineral 
naphtha, at Philadelphia in October, 1892, for Rouen. The barrels were 
laid on dunnage on the ceiling and stowed fore and aft on the bilge; 
they were apparently in good condition and well coopered. The Norcross 
arrived in the Seine on November 4th. The captain had never carried 
crude oil or naphtha before, and received no special instructions before 
sailing. Whilst the vessel was being towed up the river an A.B. 
going into the forepeak to get some coal, struck a match to get more 
light, and immediately there was a rush of flame and a violent explosion, 
resulting in a loss of nine lives and the destruction of the vessel. 

Colonel Majendie held an inquiry into the circumstances attending the 
explosion, and after reporting that the cause was undoubtedly the accu- 
mulation of an explosive and inflammable mixture of petroleum vapour 
and air being suddenly ignited, went on to say that, in his judgment, 
**the main blame in connection with the accident attaches to those who 
placed such a cargo in charge of a master who had had no previous 
experience of similar cargoes, and who neglected to take any steps to 
inform him as to its character. Had Captain Roop realized the extremely 
volatile character of the cargo, or known of the peculiar penetrative 
powers of its vapours, he would at once have recognized that it was as 
important to exclude lights and matches from the forepeak and all other 
spaces below the main deck as it was to exclude them from the cargo space 

itself It is in my opinion extremely desirable that vessels 

• intended to be employed in this class of work should be specially fitted 
to prevent not only leakage, but even evaporation into what may be 
normally regarded as non-dauger spaces ; in other words, that by means 
of coffer dams (at all times kept filled with water) fore aud aft of the 
cargo spaces, or by other suitable arraugement, these spaces should be 
hermetically closed agaiust escape, whether of oil or vapour, into any other 
parts of the ship." 

Dunnage. — ^Nearly every steamer intended for the 
carriage of general cargoes is now fitted with continuous 
permanent iron or wood battens on the sides of the cargo 
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holds. The spaces between the battens and the actual 
width of those battens greatly varies, yet, even when 
arranged in the most advantageous manner, masters must 
be careful to use additional vertical or other dunnage 
at the sides if there is danger of any part of the cargo 
suffering damage by contact with the ship's side. 

If goods are stowed against these fore and aft battens, Permanent 
and are damaged by contact with the ship's side in the gxifficient. 
spaces between the battens, even though such contact 
would have been harmless but for the operation of some 
" peril of the sea," for such damage the shipowner will 
generally be held liable. 

Ulmtrations. 

(a) Merchants shipped a full cargo of sugar in bags in the West Indies for J^ 
Liverpool, the Bs/L containing usual exceptions, and the shipowner remaining Jegmond 
liable for improper stowage. There was no dunnage at the sides or in the wings / 1 qqi n 
other than permanent wood battens about eight inches apart, and about eight (lo"!)* 
inches from the inside of the skin of the ship. Excessively heavy weather was 
encountered on the homeward voyage, and much water got into the holds, the 

result being that the bags at the bottom and in the wings were considerably 
washed. On behalf of the merchants, it was alleged that on the discharge many 
bags were found to be in contact with the ship's side. The shipowners, in 
answer, adduced evidence to the effect that it was not usual to have vertical 
dunnage at the sides or in the wings, and that no damage would have occurred 
but for the entrance of sea- water by " perils of the sea." Found (by Wills, J., 
without a jury) that the system of stowage was improper, and that vertical 
dunnage shoula have been used in addition to the permanent battens. 

(b) A cargo of hay was shipped on board a steamer at Reval for London in XJi^ 
December, 1893, under a B/L containing usual exceptions and the negligence Washinaton 
clause. The weather was extraordinarily cold during the loading and part of the /> v 
voyage. On arrival of the steamer in London, the hay at the top and sides was ^*^ 
mildewed and saturated with sweat. The receivers of the cargo alleged defec- (1895). 
tive ventilation and insufficient dunnage in that the bales of hay were in places 

pressed between the permanent battens and touched the ship's side, the conse- 
quence being that the free circulation of air was checked, and that the sweat did 
not flow freely down the side, but into the hay. A London special jury found 
a verdict against the shipowners for the amount of the damage. 

The foregoing and any other such cases do not, how- 
ever, in any sense determine the shipowner's measure of 
responsibility or general standard of duty re the stowage 
and dunnaging of other cargoes of a similar kind. The 
verdicts of juries in actions for damage to cargo are not 
always intelligible, and are frequently inconsistent: and 
seeing that there is in each case a more or less formidable 
mass of fact and detail, it is hardly possible to get much 
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light from a consideration of verdicts found by men who 
are not experts in such matters. Whilst in the C€ises of the 
Jesmond and Washington City^ mentioned above, ship- 
owners were found liable for damage to sugar and hay, 
they have recently, in actions for damage to grain, maize, 
copra, &c., been held not liable, though the absence 
of up and down dimnage in each C€ise allowed free contact 
of the cargo with the ship's side, and undoubtedly increased 
the qtmntum of damage. 

nimtrations. 

The Culqoa W -^^^t 370 tons of copra (the sun-dried flesh of the cocoanut) were shipped 

n ftQTf ^ ^® lower fore-hold of a steamer without any dunnage at the sides apart from 

\io\fi)% ^j^Q permanent wood battens. Several tons of the copra got between the battens 

and the ship's side, and a large porportion of it was damaged by sweat. The 
whole exposed surface of the cargo and the ends and side of the bulk were all 
more or j^ss damaged, amounting to about 7 per cent, of the whole. On action 
brought by the receivers to recover 227/. as damages occasioned by the improper 
stowage of the copra, a considerable body of evidence was called on each 
side, 3ie one affimung and the other denying the necessity for such dunnage as 
would keep the copra from the ship's side. The shipowners proved by expert 
evidence that copra was from its nature extremely liable to heat and sweat. 
Verdict and judgment for the defendants. 

Jacobs (^) ^ January, 1892, a cargo of wheat was loaded at Talcahuano on the 

barque Rollo for tiie U.K. for orders. The system of stoweige was as 
^' follows : — Dunnage wood was laid over the ceiling about 10 inches deep, and in the 

^^^ bilges about 14 indies deep. Permanent wood battens were fixed fore and aft 

(1894). throughout the holds and tween decks about eight inches apart. Old sails and 

canvas were spread over the loose dunnage fore and aft, but in the wings and 
right up the sides and in the 'tween decks bags were stowed two deep against 
the permanent battens with no intermediate canvas or up and down dunnage. 
There was no loose dunnage in the 'tween decks. The cargo was in the pro- 
portion pf two-third bags to one-third bulk. The passage home occupied (in 
all) about 120 days, and on arriving at SLlloth, the discharging port, it was 
found that there was much damage to the beigs laid along the 'tween deck and 
against the permanent battens at the sides of the ships. A ver}'- large amount 
of sweat was found to have accumulated in the 'tween decks, for which there 
was no escape except by running through some scuppers into the lower hold. 
The receivers claimed 192/. on account of the damage to the wheat, but a special 
jury foimd for the shipowners, whose suggestion was that the damage really 
resulted from the moist condition of the grain when shipped, and not from 
insufficiency of dunnage. The Court of Appeal reluctantly refused a new trial. 

^^ /. (c) In January, 1895, a parcel of maize in cobs was shipped on board the ss. 

ureyjus Saxon Briton, at Odessa, for delivery at Liverpool. The cobs were stowed in 

"^» bulk in the 'tween decks of No. 2 hold. Permanent wood battens were fitted 

Gihhs Sf Lee fore and aft in the 'tween decks, but there was no other dunnage of any 
(1895). kind there. The hold was fitted with four ventilators, but during six days of 

heavy weather the ventilators had to be covered up. On arrival of the steamer 
at Liverpool, the maize was found to be damaged by heating and sweating to 
the extent of about 200/. The receivers claimed that amount, alleging im- 
proper stowage, and that the maize should not have been allowed to come in 
contact with the ship's sides. The action was tried before Russell, L.C.J., who 
non- suited the plantiffs (receivers) on their surveyoi-s admitting that it was 
usual for steamers to load grain in bulk without dunnage at the sides to prevent 
contact with the skin of the steamer. 



Chapter VI. 
BILLS OF LADING. 

A B/L is a receipt for goods, signed by some person B/L— a 

authorized to sign the same on behalf of the shipowner, receipt for 
T • fiTOods. 

It is not, strictly speaking, a contract in itself, though the 

conditions and exceptions contained in a HfL are often the 

best evidence of the contract between a shipper of goods 

and the shipowner on whose behalf the B/L is given. 

'* Everyone claiming as assignee under a B/L must be Per 

boimd by its terms and by the contract between the ^z^C,^' 

shipper of the goods and the shipowner therein expressed. 

The primary office and purpose of a B/L, although bypiu^oseof 

mercantile law and usage it is a symbol of the right of the B/L. 

property in the goods, is to express the terms of the 

contract between the shipper and the shipowner." But 

the mere indorsement and delivery of a B/L by a shipper 

of goods by way of security for money advanced does not 

of necessity pass the property in the goods so as to render 

the indorsee liable to the shipowner for freight. The 

intention of the parties at the time of the indorsement 

is a most material element in the consideration of the 

question whether property in the goods does or does not 

pass. (Sewell v. Burdick (1884). 

" Every consignee of goods named in a B/L, aad every indorsee of a Bs/L Act, 
B/L to whom the property in the goods therein mentioned shall pass 1855. 
upon, or by reason of such consignment or indorsement shall have trans- g^^ j 
f erred to and vested in him all rights of suit, and be subject to the same 
liabilities in respect of such goods as if the contract contauied iu the B/L 
had been made with himself." 

Where the holder of a B/L, under which he is entitled 
to the dehvery of goods on certain terms as to freight, 
demurrage, and taking delivery, presents that B/L and 
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V. 
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demands delivery of the goods, he thereby pima facie 
offers to perform those terms of the B/L on which alone 
the goods are deliverable. " The consignee by taking 
to the goods contracts with the owners of the vessel to 
perform the terms upon which they have undertaken to 
convey and deliver them." 

Illmtration, 

By C/P, which contained the cesser clause, shipowners agreed to load and 
carry a cargo of deals from Miramichi to the United Kingdom. Fifteen days 
were allowed for the discharge. By the Bs/L the goods were deliverable to 
S. & Co., or their assigns, '* he or they paying freight and all other conditions 
as per C/P." The ship was detained for five days in the discharge over and 
above the lay days, and thereupon the shipowner sued the consignees under the 
B/L for demurrage. Held, that the consignees were liable under the B/L, and 
that so much of the C/P as had reference to the receipt of the cargo was incor- 
porated with the B/L. 

It is always open to the shipowner to show that a 
person assuming to sign as his agent had no authority to 
do so in fact, and it is equally clear that no one, whether 
he be master or agent, has any implied authority from 
the shipowner to sign Bs/L for goods which were never 
shipped. Hence it is that statements in Bs/L as to the 
weight, quantity, and number of goods shipped are not 
conclusive as against the shipowner unless it has been 
expressly agreed to regard them as conclusive. 

Illmtration, 

A C/P contained the clause that the Bs/L should be " conclusive e^ddence 
against the shipowners of the quantity of cargo received on board." The mate 
gave receipts lor the timber to be shipped whilst it was still at the timber- 
ponds, and between that time and the shipment some of it was lost in rafting. 
When Bs/L in accordance with the receipts were presented to the master for 
signature, he declined to sign, pointing out to the shippers* agents that part had 
been lost ; he, however, did ultimately sign under pressure. The receivers 
claimed to deduct the difference between the value of the B/L quantity and 
the quantity delivered from the freight, and it was held that they were entitled 
to make the deduction. Brett, M.R., said: — *'What can be tne meaning of 
such a proviso (' B/L to be conclusive, &c.') except to get rid of the liberty of 
the shipowner to show that a less quantity of cargo was actually put on board, 
and to make the B; L operate against him as an estoppel ? It is aj good business 
proviso for the purpose of avoiding disputes as to qimntity shipped where there 
is no dishonesty on either side. Of course, it would not take effect eigainst 
fraud ; but, in the absence of fraud, it is meant to cover all bonajide mistakes. 
In this case it is not pretended that there was any want of bona fides, and there 
is no groimd here for assuming that the charterers knew that the full quantity 
was not shipped. There was a blunder on the part of the two clerks ; but a 
blunder is not a fraud.' ' 
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But those statements of weight, &e., are evidence 
against the shipowner, and if the shipowner disputes their 
accuracy, the whole burden of proving the inaccuracy lies 
with the shipowner. 

Illmtrations, 

(a) The ss. Emir loaded a full cargo of jute at Calcutta for Dundee. For 
one parcel of 500 bales the master signed Bs/L in the usual way, acknowledging 
shipment in good order and condition. On the discharge at Dimdee 12 bales 
were short delivered on the parcel in (question, aud the value of those bales was 
deducted from the freight. The shipowners sued in the Scotch Courts for 
35/. 7». M. the balance of freight, and the receivers counterclaimed for the 
value of the 12 bales. The out-turn tally was agreed at 488. The shipowners 
adduced a large body of reliable e^ddence to tiie effect that it was highly impro- 
bable that bales once put on board should have been removed at the loading 
port ; that the cargo was not disturbed on the homeward passage, and that 
the whole cargo put on board was stored in the different holds. The Lord 
Ordinary, whilst accepting the evidence from the ship, yet held that the ship- 
owners had not displaced the burden of proof upon them to satisfactorily 
explain the short delivery. On appeal, this judgment was reversed, but the 
House of Lords restored the judgment of the Lord Ordinary. Halsbury, L.C., 
said :— " In the present case the important point is that there is a receipt for 
the shipment of the goods by the person authorized to give such receipt by the 
owners, and unless it could be shown that there was a mistake or some fraud in 
the receipt, the usual result must follow. If that were not so it would be 
impossible to conduct business at all ; and in the case of a B/L, which involves 
the rights of other people, it is more important to assert this doctrine than in 
the case almost of any other document.'* 

(b) Under C/P dated the 4th of December, 1890, a full cargo of petroleum in 
cases was shipped on the ss. Ethelreday at Batoum, for Penang and Singapore. 
Bs/L were signed for 71,796 cases in accordance with the mate's receipts. The 
out-turn tallies showed a total delivery of 71,406 only. The value of the 
difference, >dz., 390 cases was thereupon deducted from the freight by the 
charterers, against whom the shipowners proceeded for the balance of freight. 
On the trial witnesses were called from the ship to prove tiiat all the cargo 
shipped was delivered ; that the cargo was properly watched, and that none was 
improperly dealt with. Judgment was given for the charterers, and this judg- 
ment was upheld in the Court of Appeal and the House of Lords. Lord Esher, 
M.R., in giving judgment, said: — *'The shipowner could only discharge the 
immense burden of proof upon him by showing with certeiinty that it was im- 
possible that the goods coiJd have been improperly dealt with, i.e., abstracted 
between the time when they were put on board the ship and the time when they 

were delivered The ship lay during the loading from day to day 

in the port — supposing we say in a thievish port — and take what care you will, 
there are some expert thieves that will beat your care It is impos- 
sible to say but that these things may have been abstracted by those thieves. 
But suppose you cannot say how it is done, it is not for the shipper, who heis 
got such a B/L so made out, to suggest any theory, but it is for the shipowner 
to show not theory but fact." 

The immense importance of care and attention to the 
giving of mate's receipts and the keeping of the tallies is 
signally demonstrated in the above cases. 

It sometimes happens that the charterer and the shipper 
are one and the same person, and that the terms of the 
C/P and of the Bs/L given to the shipper are inconsistent. 
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When this state of things exists, the terms of the C/P are 
the terms on which the goods are carried. 

TlltAatration. 

Rodocanaehi ^ ^^ contained the clause, ** Master to sign bills of lading at any rate of 

freight, and as customary at port of loading, without prejudice to the stipula- 

,^' tions of the charter-party,** but the exceptions did not include the negligence 

MiJhum clause. The charterer shipped goods for which a B/L containing the negli- 

(1886). gence clause was given by the master. The goods were subsequently lost 

through the master's negligence in navigation. Held, that the master had no 

authority under the circumstances to insert such a clause, and that the B/L 

being only a receipt which could not vary the already subsisting contract by 

C/P, the diipowner was liable for the loss. 

Shipper A shipper is entitled to demand and have a B/L duly 

entitled to gigged by the master or other agent of the shipowner as 
duly signed, soon as his goods are shipped ; the shipper may demand re- 
delivery of his goods if he is met with a refusal to sign 
proper Bs/L. What is the proper form of B/L is happily 
determined in most trades; but when not so determined by 
usage or other agreement, the master should seek to bring 
its terms into harmony with the C/P (if any), and ensure 
that the exceptions are at least as wide as in the C/P. 
Signing for The practice on the Danube and at certain loading 

goods not ports for masters to sign Bs/L for goods before delivery to 
snipped. 

the ship, which goods may still be at a great distance from 

the ship, and subject to many vicissitudes, is one which it 
is impossible to denoimce too forcibly. It involves the 
shipowner in indefinite and possibly extensive liabilities if 
the ship is boimd to a continental port ; it tends to relieve 
the charterer of a very reasonable liability as to circum- 
stances occurring before shipment ; it lends itself most 
readily to malpractices on the part of shippers, and has 
resulted in great loss and expense on the discharge in con- 
sequence of incorrect or short out-turns. 

Li the absence of any clause in C/P or B/L making the 
B/L quantity conclusive as against the shipowner, the 
shipowner can never be made liable for any delivery short 
of the B/L quantity if he can prove clearly that all the 



BILLS OF LADING. 93 

^oods shipped were in fact delivered (a). But a master is 
bound by statements of fact contained in a B/L, which he Master 
has signed, and is responsible for misstatements, whether sij«iature 
made through mistake, or negligence, or fraud. By the to Bs/I. 
Bills of Lading Act, 1855, any person who has actually 
signed a B/L is prevented from disputing its accuracy in 
any proceeding between a consignee or indorsee for value 
and himself ; unless, indeed, the holder of the B/L shall 
have had actual notice at the time of receiving the same 
that the goods had not in fact been put on board. 

TllmtraUon. 

A master signed Bs/L for a River Plate cargo of maize in bags, the number of Stmmonds 

the bags being specified. In fact, many of the bags were torn or cut during the y^ 

loading, the consequence being that much loose maize was delivered at Liverpool p' 

to the receivers, but not sufficient in weight to account for a short delivery in /Tqoon 

the number of bags. All the maize put on board was undoubtedly delivered. (1893). 
On action brought by receivers against the master for about 110/., the value of 
the apparent shortage of bags, held the master liable for the whole amount. 

Where a ship passes into the possession and control of an Master as 
hirer, the master may become for the time being tis^?^ 
servant, and no longer act as the agent of the shipowner 
with regard to the signing of Bs/L and the carriage of 
goods. But, generally speaking, " the master of a vessel ^^ 
has by law authority to sign Bs/L on behalf of the owners c,J,y in 
of the vessel. A. person shipping goods on board a vessel, ^^^^^^^ 
unaware that the vessel has been chartered to another, is Scurr 
warranted in assuming that the master is acting by virtue ^ '^ 
of his ordinary authority, and therefore acting for his 
owners in signing Bs/Xi. It may be that, as between the 
owner, the master, and the charterer, the authority of the 
master is to sign Bs/L on behalf of the charterer only, and 
not of the owner. But, in our judgment, this altered state 
of the master's authority will not afEect the liability of the 
owner, whose servant the master still remains, clothed with 

(a) See pages 5 and 90. 
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a character to which the authority to bind his owners by 
signing Bs/L attaches by virtue of his oflBce. We think 
that until the fact that the master's authority has been put 
an end to is brought to the knowledge of the shipper of 
goods, the latter has a right to look to the owner as the 
principal with whom his contract has been made." 

''Skipped Where the B/L begins in the usual form, " Shipped in 
in good good order and condition," that is tantamount to an 
acknowledgment on the part of the person signing such 
B/L that the goods, so far as appearances go, and so far 
as an examination of the exterior enables a judgment to 
be formed, are in good condition. The word '* apparent" 
is often inserted for the purpose of making the meaning 
perfectly clear. 

When a master signs Bs/L for weight, quantity, number 
or measure, he should, when it is practicable, and more 
especially when he has any reason to doubt the accuracy 
of the figures in the Bs/L, qualify his acknowledgment with 
the words '* weight unknown^' ** quantity w7^A:7^o^(?w," and so 
on. The master by that qualification says in effect: — 
*' You represent the cargo to be so much, but I have no 
personal knowledge of the matter, and do not bind myself 
as to the accuracy of the figures." 
Exceptions The contract to deliver " in the like good order and 
strictly condition " is in every B/L subject to certain exceptions. 
In putting a construction upon the terms in which the ex- 
ceptions are expressed, the Courts will, whenever there is 
any doubt as to the meaning, or when there is any 
ambiguity of expression, construe those terms adversely to 
the person for whose benefit they were inserted. " If any 
provision in a C/P or B/L is a stipulation in favour of 
one party or the other, it must be so construed as not to 
give it any extension in favour of that party beyond what 
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is fairly 
question.'" 



necessary upon the words of the clause in 



Illustration, 



A cargo of wood was shipped under a C/P, ** the steamship to be provided 
with a deck-load, if required, at full freight, but at merchant s risk." Held, a 
clause in favour of the shipowner, and that it ought not to be so construed as to 
exonerate the shipowner from a general average contribution to a loss occa- 
sioned by a jettison of a part of the cargo. 

"Words of general exemption from liability are only 
intended (unless the words are clear) to relieve the ship- 
owner from liability where there has been no misconduct 
or default on his part or that of his servants." (Per Bowen, 
L.J. : Steinman v. Angier.) 

Illmtratiom. 

(a) Where a B/L contained the exception {inter alia) of *' leakage" and 
through the leaking of certain casks of oil a quantity of palm baskets stowed 
below the oil were damaged, it was held that "leakage" only exempted the 
shipowner from liability for the loss of oil by actual leakage from the casks and 
did not apply to damage occasioned by the oil after it had got free. 

(b) Where a B/L given for a case of diamonds contained the exception 
*' thieves," and in the course of the voyage the diamonds were stolen, and on a 
contest as to liability for the loss the shipowner was not able to prove conclu- 
sively that the theft had not been committed by some person on board the carry- 
ing ship, it was held that he was liable to make good the loss occasioned by tne 
theft. 

EXCEPTED PEEILS IN C/P's AND Bs/L. 

Shipowners are not liable for loss or damage to goods 
whilst on board, arising from the " act of Grod," or the 
" Queen's enemies," for these are, by the common law 
of England, exceptions to the liability of a common 
carrier ; *' fire " is excepted by statute in the case of sea- 
going ships, but apart from agreement shipowners are 
liable to a cargo-owner for loss or damage resulting from 
any other peril or danger than those above specified. 

Illmt/ration, 

About 120 sheep were put on board a small coasting vessel at Watchet for 
carriage to Barry under a verbal agreement which dealt only with the rate of 
freight and time of shipment. The vessel left Watchet in a seaworthy con- 
dition, but when well out in the Bristol Channel she was found to be making 
water fast, and ultimately sunk, all the sheep being drowned. The master of 
the vessel was of opinion that the vessel struck on and was holed by some 
sunken wreckage. There was no suggestion of any negligence in the naviga- 
tion of the vessel. In an action against the shipowner for the value of the 
sheep, Held that he was liable in the absence of any other exceptions than those 
implied by law in favour of a " common carrier." 
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Inherent 
vice or 
natural 
decay. 



"Act of 
God.'' 



"Perils of 
the sea.*' 



Loss or damage resulting from inherent vice or natural 
tendency to deterioration in the goods themselves, the 
carrier is never liable for. The law on this subject has 
been stated as follows in ''Story on Bailments " : — 

** Although the rule is thus laid down in general terms at the common 
law that the carrier is responsible for all losses not occasioned by the act 
of God or of the king's enemies — ^yet it is to be understood in all cases 
that the rule does not cover any losses not within the exceptions which 
arise from the ordinary wear and tear and chafing of the goods in the 
course of their transportation, or from their ordinary loss, deterioration in 
quantity or quahty in the course of the voyage, or from inherent natural 
infirmity and tendency to damage, or which arise from the personal 
neglect or wrong or misconduct of the owner or shipper thereof. Thus, 
e.ff., the carrier is not liable for any loss or damage from the ordinary 
decay or deterioration of oranges or other fruits in the course of the 
voyage from their inherent infirmity or nature, -or from the ordinary 
diioinution or evaporation of Hquids, or the ordinary leakage from the 
casks in which the liquors are put, or from the spontaneous combustion 
of goods, or from their tendency to effervescence or acidity, or from their 
not being properly put up or packed by the owner or shipper, for the 
carrier's impUed obligations do not extend to such cases." 

In the case of Nugent v. Smith, Lord Justice James 
explained the words ''act of G-od" as being a short way 
of expressing the proposition that " a common carrier is 
not liable for any accident as to which he can show that it 
is due to natural causes directly and exclusively, without 
human intervention, and that it could not have been pre- 
vented by any amoimt of foresight and pains and care 
reasonably to be expected of him." 

** Perils of the sea" are defined by Mr. Amould, in 
his work on marine insurance, as meaning '* all kinds 
of marine casualties, such as shipwreck, foimdering, 
stranding, &c. ; and every species of damage to the ship 
or goods at sea by the violent and immediate action of the 
winds or waves, not comprehended in the ordinary wear 
and tear of the voyage, or directly referable to the acts 
and negligence of the assured as its proximate cause." 
G-enerally speaking, all loss or damage suffered in the 
course of the voyage through the direct action of or 
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contact with sea water which could not have been avoided 
by the exercise of ordinary care and skill is covered by 
this exception. Something fortuitous and unexpected is 
involved in both words '' peril " or ** accident." 

Illm^attons. 

(a) Great damage was done to a cargo of wheat through contact with sea 
water admitted into the hold of a steamship through a hole in a lead pipe, 
which hole, imknown to the shipowner or his servants, and without any negli- 
gence on the part of anyone on hoard, had been caused by the gnawing of a rat. 
Held J on action brought by the owners of the cargo, that the shipowner was not 
liable, the damage by sea water so caused coming within the exception " perils 
of the sea " in the Bs/L. 

(b) Where a steamer was sunk by collision with another vessel, without any 
negligence on the part of those on board the steamer conducing to the collision , 
and the Bs/L for the cargo laden on board contained an exception of the 
" dangers and accidents of the seas," it was heldy in an action brought by the 
cargo-owners, on appeal to the House of Lords, that the loss of cargo was 
covered by the exception. 
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Though the proximate cause of a loss is the action of 
sea water, and thus prima facie the loss is . within the 
exception ** perils of the sea," the shipowner is not by that 
exception exempted from liability for loss of cargo if it be 
shown that such peril would never have operated but for 
the negligence or misconduct of the shipowner or of 
someone for whose acts he is responsible. Where negli- 
gence is the causa causans of a loss, such must as between 
shipowner and goods owner be the test of liability rather 
than the proximate cause of the loss. 

*' Dangers and accidents of the seas, rivers, and navi- "Dangers 
gation, of whatsoever nature and kind," is only an ex- ^^ *^f^" 
tended form of the old exception ** perils of the sea," and 
no loss which could have been avoided by the exercise of 
ordinary care and skill is covered by this exception. 

The exception of " stranding " does not cover a strand- ** Strand- 
ing occasioned by negligence. The word *' stranded," as "^^' 
used in a policy of insurance, applies to the case of a vessel 
taking the ground imder any extraordinary circumstances 
of time and place, by reason of some unusual or accidental 
occurrence. 
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"Collision." <* Collision " does not cover the case of a collision caused 
wholly or in part by the neglect or default of any servant 
of the shipowner on board the carrying ship. But it does 
cover a loss by collision caused solely by the negligence of 
another vessel or of a compulsory pilot. 

"Thieves." The exception of " thieves " only covers cases of theft 
accompanied by more or less violence on the part of 
persons other than those lawfully on board the ship, 
whether passengers, stevedores, or crew ; or, to use an ex- 
pression applied in the case of Taylor v. Liverpool and 
G. W. SS. Co., '*not belonging" to the ship. Subse- 
quently to the decision in that case the form of the excep- 
tion was varied and extended to " thieves of whatever 
kind, whether on board or not, or by land or sea." But 
even this exception has been held not to cover a case of 
theft by a stevedore in the employment of the ship. 



Steinman 

V. 

Angier {a) 
(1891). 



'Eobbers; 



lUmtration, 

Case goods were shipped on board a steamer at Liverpool under a B/L con- 
taining the exceptions {inter alia)^ "pirates, robbers, or thieves of whatever 
kind, whether on board or not, or by land or sea." The goods were stolen 
(without any negligence on the part of the master or ofl&cers) by the breaking 
open of cases after shipment by some or one of the stevedore's men employed by 
the ship. Held, that the exception did not apply to thefts committed by persons 
in the service of the ship, and that the shipowners were responsible for non- 
delivery of the goods at the port of discharge. 



The exception of " robbers " only covers forcible robbery 

by persons not employed on or by the ship. 

^Leakage." " Leakage " covers a loss not contributed to in any way 

by negligence on the part of the shipowner or his servants 

in the stowage or carriage of the goods, and does not cover 



{a) The ground of this remarkable decision was that the terms of the exception 
were general, and hence, in the absence of express words of exemption, the ordinary 
liability of the shipowner for the acts of persons employed by him attached. " If," 
said Bowen, L.J., ** it was intended to relieve the shipowner from liability for thefts 
committed by persons in the ship's service, clear and explicit language to that effect 
should have been used." It is aifl5.cult to conceive, from a business point of view, 
how the exception could have been more clearly or explicitly framed, and the case 
is instructive as showing on the one hand the strong leaning of the Courts to a con- 
struction of the exception clauses against the shipowners, and on the other hand as 
evidencing the urgent necessity for clearness and definiteness in siU contracts of 
carriage by sea. 
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damage caused by the leakage to other goods which happen 
to be stowed in the same hold. So, also, ** breakage," "Rust." 
" rust," ** heating," only refer to breakage or rust or heat- "Heating." 
ing of the goods themselves caused by unavoidable circum- 
stances or in the natural and ordinary course of things, 
without any negligence on the part of any servant of the 
shipowner. 

IlltLstration. 



A parcel of hides was so stowed in the hold of a steamer that they became IRa/rrow 
rusted by contact with unprotected iron. The Bs/L for the hides contained an 
exception of "rust," and also an exception of negligence in the navigation of y* 

the steamer. Held^ that neither exception availed the shipowner, and that he Jrilliarns 

was liable for the damage. (1890). 

** Barratry" includes every wilful act of violence to, or "jarra- 
any intentionally wrong appropriation of, or dealing with try." 
the ship or goods, or any part thereof by the master of the 
ship, whereby damage is caused to the shipowner or the 
goods-owner. *' A breach of duty (by the master) in 
respect to his owners with a criminal intent is barratry." 

*' Capture " is the forcible taking of a ship as prize in "Capture." 
time of war, or of reprisals. *' Arrest " is the temporary *' Arrest." 
detention of a ship with a view to its ultimate release 
when the purpose of the arrest has been fulfilled. An 
*' embargo" is laid upon a ship when a government **Em|)ar- 
prohibits its departure from a particular port ; it is go." 
generally laid in view of impending hostilities. 

" Jettison" covers not only jettison which has become "Jettison." 
necessary through some peril of the sea, but also jettison 
rendered necessary by the neglect of the master or crew in 
the course of navigation of the ship. Where, however, 
cargo is carried in a manner contrary to the express terms 
of the Bs/L, and there is a subsequent jettison, the ship- 
owner is liable for the loss thereby sustained, notwithstand- 
ing the exception of '' jettison " in the Bs/L. 
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lustration. 

j> 1 L' J A nuniUr of }^<'t« uf c-utton wert* ship|jed tm a ste«nit»r to Ik* i-arrietl, as iier 

T'si ^"T B:* L, '* un.lcr detk.'' They were, iii fai-t, c-arriea un deik ^ith the knowle<lgi' 

!>.n. ( u. and aequii'jM'eiiC'e of the xhipijer, :md ninety-five Iwles were justifiably jettUK)ned 

V. in the eouix' of the voyajfe. By the Bs L the shijiowiier was not liable for 

Dixon ** jettison." Htld^ on at tion brought by the iinlorsei's of the li> L, that they 

^1886 wrn* entitletl to reeover the value of the jettisoned luiles fit>m the shipow^lers, 

^ ^* the extvption of ** jettiscin" ha\-ing exclusive referenee to bales safely stowe<l 

luider hat«h« ^, as i>er Bs L. 

"Pire/' The exception of "fire" covers everj' case of fire on 

board which has not been occasioned by the negligence of 
any serv ant of the shipowner, and also the case of damage 
by fire to goods not actually on board the ship, but in 
course of shipment. The express exception of " fire " in a 
B/L would appear to oust the operation of the statutoiy 
exception before referred to. Where the exception is of 
'* fire or any of the consequences thereof," a shipper is not 
precluded from recovering a general average contribution 
from the ship in respect of damage done to his goods by 
water used to put the fire out. 
"Eestraint '' Restraint of princes, rulers, and peoples," covers any 
of princes.** governmental interference of a forcible character with ship 
or cargo, whether such interference be by an enemy of the 
state to which the ship belongs or not. 

** Damage done by stowage or contact wdth other goods" 
does not, generally speaking, cover the case of improper 
or negligent stowage ; but where there is this exception 
the burden of pro^dng negligence lies upon the person 
alleging it. 

Ill unt rat ion, 

rpi Where two parcels of phosphates of high quality were stowed in the same 

■^ ''^ hold, and a thu-d i)areel of inferior quality was stowed on top, incompletely 

CotJier*itone sepamtcd fi'oni the lots of better quality, whereby the latter became deterioratetl, 

(1890). and the BL contained the exception, '■^ injury from Htowage^ or contaH tvith^ or 

smelly or evaporation from ani/ oihei' ffoods,^^ it was A fid on the evidence adduced 

at the tiial that the shipowner was not liable. 

** ftuaran- Regulations as to quarantine may prevent the loading 

tine." or discharge of a vessel, but this mil not in itself excuse 

default on the part of a charterer in loading, or of a 
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consignee in discharging cargo in accordance with the 
terms of the contract. 

The words "quarantine expenses" have been construed 
in a somewhat wide sense in favour of a shipowner. 

Illustration. 

Under Bs/L for goods consigned to a company at Buenos Ayres the goods yii 

were to be delivered on the consignee's wharf in the Boca, or as near thereunto __ j qj • i 
as the ship could safely get. The wharf was occupied on the steamer's arrival, -tt-^O'^ bteign 
and after lying off the wharf for four days she was ordered out of the river by (1893). 
the sanitary authorities in consequence of fever breaking out on board. The 
port authorities refused to allow the steamer to go back into the river^whereby 
it became necessary to discharge into lighters in the outer roads. The Bs/L 
contained an exception in favour of the shipo\\'ner of *' quarantine expenses," 
and on action brought by the shiix)wner against the consignees for 296/., the 
cost of the lighterage. Baron Pollock directed the jiuy that if the lighterage 
was the natural consequence of the quai-antine regulations, they should find for 
the shipowner, which the jury did. 

The insertion of a strike clause in the following or 
substantially similar terms is advisable when labour diffi- 
culties are at all probable : — 

''^ Ship not to he responsible for any loss, damage^ or delay directly ar 
indirectly caused hy or arising from strikes^ loch outs, labour disturbances, 
trade disputes, or anything done in contemplation or furtherance thereof, 
whether the owners be parties thereto or not.^^ 

THE NEGLIGENCE AND MONTANA CLAUSES. 

I. — The Negligence Clause. 

In the Eastern trade, Bs/L have contained the negli- Negligence 

gence clause for many — more than fifteen — ^years past. c<>""^^^y 

excepted* 
In the Mediterranean, Black Sea, and Baltic grain and 

wood trades the usual forms of B^^L have for some seven 
years been satisfactorily framed in this respect ; the forms 
for the coal trade usually except negligence, and the ex- 
ception is now generally found in Bs/L for the carriage 
of ore. In the year 1882, at a conference held in Liver- 
pool, at which many influential representatives of the 
shipping and mercantile interests of this country were 
present, a general form of B/L was adopted with the 
almost unanimous approval of that conference. Each 
clause in this model B/L was made the subject of serious 
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consideration, and the exceptions contained therein, so far 

as they are now material, were as follows : — 

Negligence ** The act of God^ perils of the sea, . . . collisions, stranding, and 
clause other accidents of navigation excepted, even ichen occasioned hy the negli- 

1882. gence, default, w errm- in judgment of the pilot, master, mariners, or other 

servants of the shipowners.''^ 

But in 1885, at another conference held in Hamburg, 
and attended by no single representative of the shipping 
interest of this countrj^ the so-called " Hamburg Rules of 
Affreightment" were drawn up and adopted by a majority, 
consisting for the most part of foreign jurists. The first 
of these rules was in the following terms : — 

Hamburg ** ^'^^ shipowner shall he responsible that his vessel is properly equipped, 

clause manned, provisioned, and fitted out, and in all respects seawarthy and 

1885 capable of performing her intended voyage ; and for the stQwage and right 

delivery of goods. He shall also be responsible far the barratry, faults, 

and negligence, but not for errors in judgment of the master, officers, and 

crew.^^ 



Conference 
1887. 



Liverpool If adopted, this clause would have practically restored 
the whole liability for negligence, since by our law there 
is no line of demarcation between negligence and error of 
judgment. But happily these new rules carried no more 
weight with them than they deserved; and in the year 
1887, at another conference held at Liverpool, at which 
shipowners, merchants, and underwriters were well repre- 
sented, a resolution was passed unanimously re-affirming 
the principle of the negligence clause, as set out in the 
Liverpool (1882) form. To-day the conflict on the sub- 
ject of the negligence clause is practically at an end, and 
it has become well-nigh a matter of course to afiix the slip 
incorporating the clause with such Bs/L and C/P's as do 
not otherwise stipulate for it. 
Eesult of The number of the claims now being paid by the pro- 
use of tection and indemnity associations on account of loss of or 

clause. damage to cargo due to negligent navigation has been as 
a necessary consequence very greatly reduced ; and it is 



BILLS OF LADING. 103 

in the power of shipowners to wholly rid themselves of 
these claims, except indeed where the law of a foreign 
coimtry — ^the United States for instance — ^refuses to re- 
cognize the binding force of a stipulation by which an 
employer is relieved from liability for the neglect of his 
servant. 

The United States stands well-nigh alone in this re- 
spect. The supreme Courts of France, Holland, and 
Grermany have pronounced in favour of the validity of 
the clause, whilst there is every reason to believe that 
the Courts of other European maritime nations are simi- 
larly disposed. In the recent case of The Zaduc, the 
High Court of Florence rejected a contention based on 
the invalidity of the clause. 

Attempts will no doubt be made in the future as in the 
past to secure legislation which shall debar shipowners 
from contracting out of liability for the negligence of 
their servants (a). That such attempts will ever meet 
with even partial success is highly improbable. 

In October, 1892, the Association for the Reform and 
Codification of the Law of Nations adopted the following 
rules, the intention being that they should be incorporated 
with contracts for carriage by sea in the s^-me way that 
York- Antwerp Rules — ^the work of the same Association — 



(a) Not long ago the London Chamber of Commerce framed a Bill, which was 
printed and widely circulated, the avowed object of such Bill being ** to regulate 
and define the duties and liabilities of shipowners." The chief provisions proposed 
were — (I) that no shipowner shall be liable for any loss, &c., of goods to be carried, 
except lor loss caused by the want of reasonable care ; (2) that eveiy shipoumet- shall 
be liable for loss^ ^c, caused by the want of reasonable care, the onus of proving the 
exercise of such care being on the shipowner' ; (3) that every shipowner shall be liable 
for the safe custody of goods deposited on any wharf before delivery ; and (4) that 
any provision or exception in any BjL to the contrary (of (2) ) shall be void. Ihirther- 
more, it was proposed that no shipowner have the right to contract himself out of 
any implied warranty of seaworthiness, or be exonerated from any duty to pro- 
perly equip and fit out any ship ; that goods carried beyond their destination or 
discharged at the wrong port shall be at the risk of the shipowner ; and that every 
B/L shall be conclusive evidence of the shipment of the goods therein described both 
as against shipowner and master. 
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are incorporated by a simple reference to them in the 
contract : — 

London (1 ) The shipowner shall not he responsihle for loss or danuige ai-ising 

Conference from the act of God, perils of the seas, or other na^'igable waters, bairatry 
Rnles of ^^ ^^^ master or crew, enemies, pii-ates, ci\41 commotions, robbers, 
AflrpiP'ht thieves, arrest or restraint of princes, rulers, or people, riots, strikes, or 
+ iftQQ stoppage of labour, capture or seizure or aiTcst under civil process; nor 
ment, lovo. fj.Qjj^ £j.g ^j^ board, in hulk or craft or on shore, collisions, strandings, 
explosions, break-down of machineiy or tackle, or other accidents at sea, 
in other navigable waters, or in port, even when occasioned by negligence, 
default or error in judgment of the pilot, master, crew, or other servants 
of the shipowner; nor from heating, decay, putrefaction, rust, sweat, 
change of character, drainage, leakage, breakage, or any loss or damage 
arising from the nature of the goods, or the insufficiency of ])ackagcs. or 
vermin ; nor for land damage ; nor for the obliteration, errors, insuffi- 
ciency or absence of marks, numbers, address or description ; nor for risk 
of hulk, craft, or transhipment. 

(2.) The shipowner shall be responsible for loss or damage arising from 
any unfit state of the vessel to receive the goods, or any unseawoi-thiness 
of the vessel when she sails on the voyage. But tiny latent defect in hull, 
machinery, equipment or fittings shall not be ccmsidered unfitness or 
unseaworthiness, pro^4ded the same do not result from want of due dili- 
gence of the shipowner or of the ship's husband or manager. 

(3.) The shipowner shall be responsible for loss or damage arising from 
any want of reasonable care or skill in the loading, stowage, or discharge 
of the goods. Shipowner's responsibility to ceas(» on delivery from the 
ship's tackle. 

(4.) The ship to be at liberty to call at any poiis in any oi'der, to sail 
without pilots, and to tow and assist vessels in distress,. and to deviate for 
the purpose of saving life or property. 

(5.) General average payable according to York- Antwerp rules. 

It was however agreed at tlie confereiKH^ that these rules 
should have effect only in those trades in uhi(ih no form of 
bill of lading had been already settled by mutual agree- 
ment between shipowners and mc^rchants. They are cited 
here solely as an evidence of a progTCSsive tend(?ney of 
opinion in the commercial world to the effe(?t that a ship- 
owner may fairly and properh' stipulate for no liability for 
the negligent acts of his servants. 

The exact form of the ** negligence clause" varies in- 
finitely, but the following is a fair example : - 

Pnll negli- *^ . . . and whether any of the perils^ cames or f hi n(/.s above mentioned 
gence ^^ ^^^ ^^^^ ^ injury arising therefrom he occasioned by the wrongful act^ 

clause. default y negligence, or error in judgment of the owners, pilot, master, officers, 

crew, stevedores, or othe^^ persons ivhomsoever in the service of the ship or for 

lohose acts the shipowner would otherwise he liable.''^ 
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The great pressure which was. and is even now, being A penal 
put upon shipowners to work for the exemption of liabiKty ^^^g 
for negligence, and the importance of consistently inserting 
it in contracts of carriage by sea, are shown by the fact 
that in 1890 the largest Steamship Protection Association 
in the United Kingdom adopted a resolution to the fol- 
lowing effect : — 

** A deduction of 25 per cent, sbwll !»♦' made from tlie amount received 
in respect of any claim (including es penses) arising from any loss of, or 
damage to any goods, merchandize or other things carried or about to be 
carried in any steamer entered in this jissociation unless the contract of 
carriage shall contain exceptions of liability for loss or damage caused by 
perils of the sea or negligence in n«vijrjition." 

A number of cases have re^-ejitly been tried in which the 
issue has been whether or no the negligence clause pro- 
tected the shipowner under the })articular circumstances of 
those cases. The cases belo^^' referred to are good examples, 
and each is in its way instruotive : — 

(a) A steamship, whilst loading, r»aiik at her moorings in the river Thames 
through the negligence of the engin<^'^i in allowing one of the pump valves to 
remain open, and so fill the ship, tii an action by the cargo owners, the ship- 
owners relied upon an exception of • all accidents, loss or damage from any act, 
neglect, or default whatsoever of the pilot , master, officers, engineers, or crew, 
in navigating the ship or otherwise beinp t'xcepted." Seld, that the exception 
exonerated the shipowners. 

(b) A cargo of jute was injured thiouj^h the breaking of the discharge pipe of 
the forward water-closet on the port side, the breakage being due to undue 
pressure of the cargo at that point, or to undue force being used in the process 
of stoA^nng. • The Bs/L contained th** iie«>:ligence clause. Ifeldj that the ship- 
owners were liable. On appeal it wa> /ulf^ that the failure to case the pipe before 
stowing was negligence on the |»ari <»f the master, and for the consequences 
of such neglect the shipowners weie ♦xf^mpted by the express terms of the B/L. 
The House of Lords however rpstor^] the judgment of the Court of first 
instance. 

(c) The ss. Carrofi Park was chajt<ne«i tu load a cargo of sugar at New Fair- 
water for Greenock, the shipowneis not ti. be responsible '* for any act, neglect, 
or default whatsoever of their servant.- (in ring the said voyage." During the 
loading, through a valve in the engine n^.m being negligently left open, water 
got into the holds and damaged the c^jgu. In an action for the damage so sus- 
tained, held that the term " voyage " included the period of time during which 
the vessel was being loaded, and that tlu- damage was covered by the exception. 
And it was further held the shipowners right to contribution in general average 
from the cargo owners was not afPected by the negligence of their servants for 
which, by the terms of the excepti(»n. they were i^ot responsible. 

(d) Under C/P a cargo of rice was loaded on the ss. Accomac at Rangoon for 
London. The shipowners were not Huhle ''for any act, negligence, or default 
of master or crew in the naWgation of the ship in the ordinary course of the 
voyage.'* On her anival in London the steamer went into the Victoria Dock to 
discharge cargo. While this was b^iug done water got into the steamer in con- 
sequence of negligence in and alnmt the removal of a bilge-pump, and the 
cargo was damaged. In an action for tho damage, held that it was not the 
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result of " negligence in the navigation in the ordinary course of the voyage," 
and that the shipowners were liable. 

^) A cargo of wheat was shipped on the Cresaington at San Francisco under 
a C/P and B/L, both of which excepted "perils of the sea and other acci- 
dents of navigation, even when occasioned by the negligence, default, or error 
in judgment of the master, mariners, or other servants of the shipowners." 
During the voyage, in consequence of heavy weather, a rivet in the foot of a 
bulwark stanchion worked loose, whereby a leak was created, and the cargo 
became damaged by sea water. After the weather improved the master negli- 
gently omitted to take proper steps to stop the leak, and further damage 
resulted. In an action for damage to cargo, Held that the shipowners were 
protected from liability, the inflow of sea water being a peril of the sea and an 
accident of na\igation, whilst the negligence of the master with respect to it was 
covered by the exception in B/L. 

(f) Cases of oranges were shipped at Valencia for Liverpool under a B/L, 
excepting {intei- alia) "damage from any act, neglect, or default of the pilot, 
master, or mariners in the navigation or management of the ship." The 
stowage was done by stevedores who were appointed by the charterers; but 
the stowage was under the C/P '* at the risk and expense of the steamer." On 
arrival at the port of discharge it was found that a number of cases were 
damaged by being stowed in such a way that their ends rested on the angle - 
irons and waterways, resulting in undue pressure upon the ends when the cargo 
settled down. In an action for the damage so sustained, Held the shipowners 
liable since the stevedore was not included in the list of persons whose acts, &c., 
were excepted : and further that the words " management of the ship " did not 
include improper stowage. 

In giving judgment, Mr. Justice Barnes said : — " I am not satisfied that tj)e 
words 'management of the ship ' go much, if at all, beyond the word ' na-vagS- 
tion.* Some things may be suggested to which the word 'management' is 
perhaps applicable beyond that of ' na^agation,' but I feel that it is not such 
clear and expressive language as to include within it the words 'improper 
stowage.* It seems to me a pen^ersion of terms to say that the management of 
a ship has anj^hing to do with the stowage of the cargo." 

(g) By C/P (1890 Black Sea Form), for the carriage of a cargo of grain per 
88. Southffate, from Sevastopol to the United Kingdom, the shipowners were 
exempted from liability for damage to cargo arising from " perils, dangers, and 
accidents of the sea or other waters of what nature and kind soever ; sti-andings 
and all other accidents of navigation, and all losses and damages caused thereby, 
even when occasioned by negligence, default, or error in judgment of the 
pilot, master, mariners, or other sen'ants of the shipowners ; but imless 
stranded, sunk, or burnt nothing herein contained shall exempt the shipowner 
from liability to pay for damage to cargo occasioned by improper opening of 
valves, sluices, and ports, or by causes other than those above excepted." 
Whilst the loading of the cargo was proceeding the circulating pump delivery 
valve in the side of the ship was opened and was negligently left open, whereby 
much water got into the ship and damaged the cargo. To prevent the ship 
foundering at her moorings the master had her towed into shallow water, where 
the ship sank. On action brought to recover 3,500/. damage to the cargo, Held 
shipowners not liable, the negligence clause being applicable to " dangers and 
accidents of the sea or other waters," as well as to " accidents of na^dgation," 
and that the exceptions applied, although the ship was still at her moorings. 
Further, that the words *'iuiless stranded, sunk or burnt" were a condition 
which prevented liability under the circumstances from attaching to the ship- 
owner. 



II. — The Montana Clause. 
As before stated, the American Courts decline to recog- 
nize the binding force of a term in a contract which 
exempts a common carrier from liability for the negli- 
gence of his servants. This principle received the final 
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confirmation of the Supreme Court of the United States 
in the case of the Montana, on appeal from the Circuit 
Court of the United States for the Eastern District of 
New York. 

The facts of the case, and the decision therein, are 
shortly as follows : — 

The Montana was one of a line of English steamers running between ^^^ 
^N'ew York and Liverpool. On March 2nd, 1880, she left IN'ew York for Montana 
Liverpool with a cargo of general merchandize, and in course of her dSQO) 
voyage stranded through negligent navigation in Holyhead Bay, and 
became a total loss. 

An action was thereupon commenced in the American Courts by the 
insurers of cargo laden on board at the time of the loss for the value of 
such cargo. The action was brought upon a B/L which was signed in 
the United States, and contained {inter alia) the following clause : — 

" Loss or damage resulting from any of the following perils (whether 
arising from the negligence, default, or error in judgment of the master, 
mariners, engineers, or others of the crew, or otherwise howsoever), 
excepted, viz., collision, stranding, or other peril of the seas, rivers, or 
navigation, of whatever nature or kind soever and howsoever such colli- 
sion, stranding, or other peril may be caused." 

Mr. Justice Gray, in delivering the opinion of the Supreme Court, 
said : — " Special contracts between a common carrier and a customer, the 
terms of which are just and reasonable, and not contrary to public policy, 
are upheld ; such as those exempting the carrier from responsibility for 
losses happening from dangers of navigation that no human skill or dili- 
gence can guard against. . . . But the law does not allow a public 
carrier to abandon altogether his obligations to the public and to stipu- 
late for exemptions which are unreasonable and improper, amounting to 
an abnegation of the essential duties of his employment. . . . An 
express stipulation by any common carrier for hire, in a contract of 
carriage, that he shall be exempt from liability for losses caused by the 
negligence of himself or his servants, is unreasonable and contrary to 
public policy, and consequently void, and such has always been the 
understanding of this Court." 

The Court further held that the law of the place where a contract is Cteveming 
made governs its nature, obligation, and interpretation, unless it appears law may be 
that the parties when entering into the contract intended to be bound by maff g« Qf 
the law of some other country. . 

Further, that a contract of affreightment made in an American port by ®®^*^*®»'* 
an American shipper with an English steamship company doing business 
there for the shipment of goods there, and their carriage to and delivery 
in England, where the freight is payable in English currency, is an 
American contract, and is governed by American law so far as regards 
the effect of a stipulation exempting the company from responsibility for 
the negligence of its servants in the course of the voyage. 

Means were considered by which the result of this deci- 
sion, so far as it affected British shipowners, might be 
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nuniinised. The importance and far-reaching eflEects of 

the principle now definitely affirmed by the Supreme Court 

was so generally recognized that the '* Montana Clause " 

sprang at once into being. Though in different contracts 

the wording may vary, it is substantially as follows : — 

Montana ** This contract shall he gorermd hy the late of the flag of the ship 

clause. carrying the goods, icith reference to which law this contract is made^ 

It is obvious that so important an addition to sea 
contracts could not be secured without persistent and 
strenuous efforts on the part of British shipowners ; but 
the urgency of the case only became the more apparent 
when it was found that British underwriters were taking 
advantage of the fact that the American Courts refused 
to give effect to the "Negligence Clause," and were 
actually suing British shipowners in the American Courts 
under contracts made in America for the carriage of goods 
to the United Kingdom. Whether or not the '* law of 
the flag " clause will be held by the Supreme Court of the 
United States to be a valid and binding clause remains 
yet to be seen. 

The efforts of the last few years on behalf of shipowners 
have met with a distinctly successful result. In the case 
of Bs/L issued at American ocean ports the clause is now 
generally, and in some cases regularly, inserted; whilst, 
with regard to through Bs/L, the following clauses were 
agreed by the Committee of the United States Trunk 
Railway lines, and approved by the Permanent Committee 
on Uniform Bs/L, to take effect from December 1st, 1891, 
in respect of through Bs/L for the export trade : — 

XVI. In case of property carried by any vessel destined to a British 
port or to any other port by a British vessel, this contract shall be 
governed, so far as regards the responsibility of the trans-oceanic vessel 
and her owners, by the law of England, with reference to which law this 
part of the contract is made. 

XYII. In case of property carried by any vessel, other than British, 
destined to other than a British port, this contract shall be governed, as 
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far as rejj^aixls the responsibility of tlie trans-oeeanic vessel and her owners, 
by the law of the eoiuitry of the port of the v(»ssel's destination in respect 
to the shipment, with reference to which law this part of the contract is 
made. 

From the foregoing it will appear that in all contracts 
for the carriage of goods by sea, all possible diligence 
should be exercised to secure the insertion of the full 

Negligence Clause, 

And in the case of all contracts for the carriage of goods 
from the United States, the interests of shipowners equally 
point to the necessity for securing the insertion of the 
Montana Clause, with a distinct preliminary averment of the 
nationality of the carrjdng ship. 

The so-called Harter Act {a) (an Act of Congress of the Ifarter 
United States, approved on the 13th of February, 1893), (1893). 
is a piece of legislation which may possibly prove beneficial 
to British shipowners ; but although there have been many 
decisions upon it — some of them very favourable to the 
shipowner — ^the Supreme Court in the United States has 
not yet had an opportunity of considering what is the true 
interpretation to be put upon its most important pro- 
visions, e.ff., Sec. 3, which apparently frees a shipo^vner 
from liability for loss or damage resulting from '' faults or 
errors in navigation or in the management of the vessel " 
provided the owner has exercised due diligence to make the 
vessel in all respects seaworthy and properly manned, 
equipped, or supplied. What is really covered by the 
words ''faults or errors" is in the last degree indefinite 
and uncertain. 

Meantime the following clause should be inserted in all 
Bs/L for goods shipped at a United States port : — 




{(() See Appendix. 



Chapter VII. 
SOME PRACTICAL MATTERS. 



Stamping 
C/F'8 and 
Bs/L. 



CareM 
perusal of 
C/P's and 
Bs/L neces- 
sary. 



(1.) — Having reference to Bs/L ^ C/P's. 

Bs/L given in the United Kingdom for any goods or 
merchandize to be exported or carried coastwise must be 
stamped with a sixpenny (impressed) stamp before signa- 
ture. Any person making or executing a B/L without the 
stamp is liable to a penalty of 50/. 

A C/P and every agreement or contract for the use or 
hire of a ship requires a sixpenny (adhesive) stamp. A 
C/P may be stamped after execution within seven days on 
payment of the duty and a penalty of four shillings and 
sixpence. 

On pajrment of a penalty of 10/. and the duty, a C/P may 
be stamped within one month of its first execution, but not 
afterwards. If a C/P has first been executed out of the 
United Kingdom without being duly stamped, " any party 
thereto may within ten days after it has been received 
in the United Kingdom and before it has been executed by 
any person in the United Kingdom," stamp it, and should 
cancel the stamp at the same time. In the case of a C/P 
wholly executed out of the United Kingdom, it may be 
stamped at any time within one month of its being received 
in the United Kingdom. 

A master should make himself thoroughly acquainted 
with the terms of a C/P before taking any action thereon, 
and it is no less important that he should, before signing 
Bs/L for goods shipped, satisfy himself that the beneficial 
clauses of the C/P, in so far as can be done, are incor- 
porated with the terms of Bs/L. The exceptions in the 
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B/L should be at least as full as in the C/P, and the B/L 
should, with reference to the lien for freight and demur- 
rage, be as beneficial and as explicit as the C/P. No 
master should ever sign a B/L in a foreign language, unless 
such B/L has first been translated to him by the British 
Consul or other reliable person. 

It is often stipulated in C/P's that the master shall " sign Bs/L 
" sign Bs/L as presented without prejudice to the C/P." ** P^^„ 
This really casts upon the shipowner the obligation of 
contracting with shippers, through the master, for the 
charterer's benefit, but the master is not thereby made the 
agent of the charterer : the latter part of the clause shows 
that the signing is not meant to aflEect the rights of the 
shipowner under the C/P, as against the charterer. 

Masters must remember that this clause does not jus- 
tify, and cannot compel them to sign any B/L which is 
known to contain a mis-statement of fact as to the con- 
dition of the goods, the date of shipment, or as to any 
other matter whatsoever. Where the words ''without 
prejudice to the C/P" are omitted, a master is probably 
bound to sign any bona fide Bs/L to which the charterers 
may require his signature. If, however, those words are 
inserted, it would seem that the B/L ought substantially to 
give eflEect to and be consistent with the terms of the C/P. 

Verbal assurances or representations made by a shipper Bs/L must 
to a master with reference to the condition of cargo ^^ qualified 
shipped do not in the least diminish the necessity for^j^j^ 
qualifying the Bs/L if these are in any way misleading or 
inaccurate. If these Bs/L pass into the hands of third 
persons who have no notice or knowledge of any private 
understanding or arrangement between the shipper and 
the master, the rights of the indorsee are not in the least 
degree affected thereby. 
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Eeceipts 
should tally 
with Bs/L. 



Bs/L mnst 
be cor- 
rectly 
dated. 



Objections 
to signing 
before 
goods on 
board. 



The practice of giving Bs /L for the several portions of 
cargo laden in the several liulds will often work to the 
detriment of the shipownei*. unless there is a distinct stipu- 
lation in the Bs/L to the effect that any excess in the out-turn 
of one hold shall be set off ?!<>•» inst any shortage in another. 

If at the time goods jhv brought for shipment they 
should be in an imperfect or «]jimaged condition, that fact 
should be distinctly note»l on the face of the receipt 
for such goods, and when th^ Bs/L are presented to the 
master for shipment, he should ascertain that there is 
no inconsistency between tlieiu and the mate's receipts. 
If the merchant insists on rl»^an Bs/L when the receipts 
are otherwise, a master i^ in duty bound to refuse to give 
any sort of acknowledgment to the effect that the goods 
have been shipped in good order and condition. 

When Bs/L are presented to a master for his signature, 
the mate's receipts should be handed back to the master, 
and by him be carefully compared with the particulars in 
the Bs/L ; and these receijjts should be carefully preserved 
by the master in view of ;i?iy possible dispute upon or 
after delivery. 

Bs/L should be distinctly ;utd correctly dated — the day 
on which the shipment is .-H-tually completed being the 
proper date to insert. '' It* the master is not personally 
cognisant of the fact and tijue of shipment, it is his per- 
sonal duty to inform himself ujjon both of these points by 
an examination of the mat^'V receipts or the log-book, or 
otherwise, before he signs u H/L for the goods." 

Some of the objection^^ to the signing of Bs/L before 
shipment are — (1) That tluM-** is no certainty that the 
master will get the particu Un- goods signed for ; (2) That 
there is no certainty he will b»' able to stow the particular 
quantity signed for ; (3) Tliat if he cannot stow such quan- 
tity below he must carry it on deck, and thereby commit a 
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breacli of his contract to stow below; and (4) That the 
responsibility of the shipowner is so much the greater, 
beginning as it does before the goods have actually- 
reached his possession, and in the meantime being subject 
to many risks not contemplated in the original contract. 

Delivery under a B/L must be made to the consignee Delivery 
personally, or his duly authorised agent, or to the assignee ^"^*®' ^^'^ 
of the person who is entitled by the B/L to make an 
assignment thereof. A master should be exceedingly 
careful not to deliver any part of the cargo imtil pre- 
sentation of a duly signed and indorsed B/L; and in 
case of dispute as to the right to possession of the cargo, 
a master should continue to hold the same imtil he has 
obtained definite instructions from his owners or their 
agents. 

Where, as is usual, Bs/L have been drawn in a set, and Delivery 
on arriving at the port of discharge, one (and not neces- ™i^%^^?y 
sarily the first) part of the B/L be presented, if the master exonerates 
is not aware of the indorsement of any other part, he is shipowner, 
justified in delivering in accordance with the indorsement 
of the part actually presented without inquiry as to the 
others. A master should always insist upon having what 
is known as a " master's copy " of every B/L. 

(2.) — Having reference to the Loading and 
Discharging. 

Notice of readiness to load should be given by the Notice of 
master to the charters immediately the ship is at the '^^'^^®*® *^ 
usual or agreed place of loading, if the holds of the ship 
are then in a fit and proper condition for the reception of 
the cargo to be loaded. To see that the holds are sweet 
and clean before the loading begins is a duty devolving 
upon the chief oflBlcer, but it is a matter of such extreme 
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importance that the careful attention of a master might 
well be directed to the same point. 
Beasonable Usage or custom, or special agreement, will generally 
f<^ load^ regulate the manner of and the methods to be employed in 
loading. The ship's responsibility begins as soon as the 
mate or the ship's agent has given a receipt. As a rule, 
the duty of lifting goods from the quay to the ship, and 
then stowing them in the holds, devolves upon the ship- 
owner, whilst the ship's tackle and the appliances on 
board must be such as are reasonably sufficient to get 
on board and stow a cargo of the kind agreed upon. 
Providing If ^^^ cargo is of such a character as to make it neces- 
*8^l8^ sary to stiffen the ship before loading, it is the duty of 
the shipowner to provide ballast; and he may, if it be 
practicable, secure freight-paying goods as dead weight, 
provided the capacity of the holds is not thereby lessened 
to any greater extent than it would be with such ballast as 
is ordinarily taken in at the particular port. 
Neglect or Where the charterer is unable or imwilling to load a 
refusal by gj^p ^^ j^g arrival at the port of loading, the master should, 
to load. i^ ^^^ absense of any final and definite refusal on the part 
of a charterer to load, wait a reasonable time, or if lay days 
for the loading have been agreed, should wait during the 
whole of such lay days. A notice in writing should be 
served on the charterer holding him responsible for the 
delay, and a protest should be noted by the master against 
the charterer for non-fulfilment of the C/P. Then, in the 
absence of instructions from owners, the best convenient 
freight oflEering should be accepted, in order so far as 
possible to minimize the loss resulting to the ship from the 
breach of contract. 

A charterer is only entitled to load and bound to load 
cargo in those parts and spaces of the ship which are 
ordinarily used for stowing the cargo agreed upon. If he 



^OME PRACTICAL MATTERS. 115 

stows goods in cabins or deck-houses or on deck, and no 
authority is given him to do so by the C/P, he is liable to 
pay additional freight for all goods so carried. Though a 
charterer who has contracted to load " a full and complete 
cargo" loads a cargo which is not actually as much as 
the ship can reasonably carry, it does not always follow 
that the ship has any remedy. Custom may favour the 
charterer. 

Illustration, 

Where by a C/P a shipper agreed to load, "a full and complete cargo" of Cuthhert 

sugar, molasses, and/or other lawful product, and the ship was load^ witii y^ 

hogsheads and puncheons alone, leaving much broken , stowage, it was held, on jy ' ' n 

action brought by the shipowner for d«ad freight, that the shipper was entitled ^^^^^^9 

to set up a custom at the port of loading to regard a full cargo of hogsheads and (1855). 
puncheons as a full and complete cargo for the ship. On proof of the custom, 
judgment went for the merchants. 

Usage in a particular trade or express assent or agree- Deck cargo, 
ment on the part of a shipper can alone justify the carry- 
ing of goods on the deck of a vessel. Prima facie the deck 
is an improper place for the stowage of the cargo or any 
part of it. 

It is, generally speaking, the duty of the ship to put the Relative 
cargo over-side upon the quay or into lighters with reason- ^^^®^ ^^ 
able diligence, and for the consignee to remove the goods consignee, 
from alongside with like reasonable diligence, and if neces- 
sary to stack or stow them in such a manner as not to 
impede the continuous discharge of the cargo on to the 
wharf. 

The consignee is likewise bound to employ a reasonable 
nimiber of men for the work, and to provide such appli- 
ances for furthering the discharge of the cargo as the 
practice of the port requires. 

No notice of arrival at the port of discharge, or of readi- No notice 
ness to discharge, need be given by a master to a con- ^^ annval 
signee ; for " it is the duty of the consignee, apart from discharge 
special custom or contract, to use due and reasonable dili- necessary, 
gence to discover when the ship arrives with the goods on 
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board." But the practice of a port might require some 
further notification of the fact of arrival than mere entry 
of the ship at the local Custom House. 

If no consignee appears, and no claim is made to the 
cargo, a master may land and warehouse it after he has 
waited a reasonable time. All reasonable steps must be 
taken to protect the cargo from harm, and to keep down 
expenses in connection therewith. The M. S. Act, 1894, 
provides for the landing, warehousing, selling, &c., of 
goods where no consignee makes entry of the goods or 
demands delivery. (See Appendix.) 



SECTION III. 

Chai>ter VIII. 

THE REGULATIONS FOR THE PREVENTION OF 
COLLISIONS AT SEA. 

The regulations in substantially their present form came 
into operation in the year 1863. Certain rules of naviga- 
tion had for a long time been more or less generally recog- 
nized in practice, but as from that year these regulations 
became compulsory upon British ships, and have now been 
adopted by nearly every maritime nation in the world. 
Where in any case of collision it is proved to the Court M. S. Act, 
before which the case is tried that any one of these regula- J??*^. v^^^* 
tions has been infringed, the ship guilty of the infringement 
is deemed to be in fault unless it is clearly shown that the 
circumstances of the case made departure from the regula- 
tion necessary. But observe with reference to this section 
of the Act here referred to that : — 

(1.) The infringement must be one having some possible connection 
with the collision, and the presumption of fault may be met by proof that 
the infringement could not by any possibility have contributed to the 
collision. 

Illmtratiom, 

(a) On the occasioii of a collision between two ships, the inboard screen of the ^^^ Fanny 
green Hght of one ship was one foot short of the regulation length. But on its ^^ •> -t? 



being proved that the other ship could not by any ^ssibility have seen that ™ Z^ij \ 
green hght prior to the collision, held that the ship gmlty of the infringement (1875). 
must not under the circumstances be found to blame. 

(b) The E. P. (barque) whilst lying at anchor in the River Mersey with only ^he 

one riding light exhibited was run into by the H., another barque, and seriously Wnmewood 
damaged. By the Mersey rules the E. P. was bound to carry two white riding /i oqi \ 
lights ; but on its being proved to the satisfaction of the Court that there was no V, A o^ 1 ;. 
look-out at all on the H., and no person so stationed as to be able to see ahead, 
held ttiat it immediately became immaterial whether there was one Hght or 
two, the absence of the second light by no possibility having any effect upon 
the collision. 
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^ (2.) And where a ship fails to obey one of the regulations, but the 
circumstances are such that a competent seaman exercising reasonable 
care could not discover that the regulation is applicable, such ship will 
not be held to blame. 



The 

Theodore JST. 

Hand 

(1887). 



The 
Killeena 
(1891), 



When 
Begula- 



Illustrations, 

(a) A sailing ship (A) going up the English Channel at night close hauled on 
the port tack sighted the red light of ano3ier ship (B) about a point on her star- 
boani bow. The Ught was carefully watched for a time, and then A's helm was 
put up on the assumption that B was close hauled on the starboard tack, whereas 
D was in fact going free, and as in duty bound was then taking steps to keep 
clear of A imder a starboard helm. A collision resulted, but held, after satis- 
factory proof that those on board the A used all reasonable vigilance that A was 
not to blame. 

(b) The barque Killeenaj whilst beating down Channel, close hauled on the port 
tack, and heading W J S magnetic, observed a red light about a mile off, and 
from one to two joints on the starboard bow. After carefully watching the red 
light, the officer m charge of the Killeena came to the conclusion that it was 
carried by a ship close hauled on the starboard tack. The helm of the Killeena 
was accordingly put up, but about the same time the helm of the other ship, 
which was in fact running free, was also put up. A collision resulted, and on 
the trial of the action it was held that though lie Killeena had been guilty of a 
technical breach of Art. 22, yet, in the absence of any negligence on her part, 
she was not to blame for the collision. 

It has been laid down that " Where the rule of naviga- 
tion is a rule by statute, and it is enacted positively that if 
the rule is not obeyed the breach of it shall in itself impute 
blame, it is not necessary to consider whether that breach 
in fact contributed to the collision. When, however, the 
statute imposing the rule is short of that, it is necessary to 
see that the actual transgression has been in fact the cause 
of the accident to some extent, it does not matter how 
much, and that is matter of proof." The rules and bye- 
laws made with reference to the navigation of different 
rivers in England are of the nature last referred to. 

Ulmtration, 

By rule 23 of the Thames Conservancy Eules "steam vessels navigating 
against the tide shall, before rounding " Blackwall and other points, ** ease 
their engines and wait imtH any other vessels rounding the point with the tide 
have passed clear." If a steamer going down against the tide duly eases her 
engines, but, instead of waiting, keeps on with only steerage way and nothing 
more, such steamer would probably not be held to blame for a collision with 
an up-coming steamer, which brings about the collision by her own reckless 
navigation. 

It is sometimes difficult to determine when a particular 



Ae^uia- regulation becomes applicable. In the case of the Banshee, 
to apply. Lord Esher said: — "Now, at what period of time is it that 
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the regulations begin to apply to two ships ? It cannot be 
said that they are applicable however far off the ships may 
be. Nobody could seriously contend that if two ships are 
six miles apart the regulations are applicable to them. 
. . . . They only apply at a time when, if either of 
them does anything contrary to the regulations it will 
cause danger of collision. None of the regulations apply 
unless that period of time has arrived, and it follows that 
anything done before the time arrives at which the regula- 
tions apply is immaterial." And in a judgment in the* 
case of the Wenona (Supreme Court, U.S.), it was said : — 
" Eules of navigation are obligatory upon vessels when 
approaching each other from the time the necessity for 
precaution begins ; and they continue to be applicable as 
the vessels advance so long as the means and opportunity 
to avoid the danger remain. They do not apply to a vessel 
required to keep her course after the approach is so near 
that the collision is inevitable, and are equally inapplicable 
to vessels of every description while they are yet so distant 
from each other that measures of precaution have not 
become necessary to avoid a collision." 

. From time to time by Orders in Coimcil any of these Amended 
regulations may be annulled or modified, or new regula- ^^^ ^^^^^ 
tions made. Such alterations or additions are notified in 
the London Gazette. In this way new Articles have been 
added from time to time, notably Article 11 (making the 
exhibition of a stem light compulsory under certain con- 
ditions), and Article 19 (authorizing the use of certain 
signals with the steam whistle) ; whilst other Articles have 
been materially altered, e.g., Article 10 (dealing with the 
lights of boats and fishing vessels), and Article 12 (pre- 
scribing the signals for sailing ships and steamers in a fog). 

A master's discretion in the management of his ship is Duty to 
a very wide one, but it cannot be too forcibly impressed ^^®y* 
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upon the minds of both masters and officers that the regu- 
lations for the prevention of collisions at sea admit of no 
discretionary application. If it be absolutely " necessary " 
for the safety of his ship that he depart from a regulation 
he will be excused, but that necessity must be clearly and 
definitely proved. In the case of the Khedive, a master 
doing that which he as a skilful navigator thought was the 
best thing to do under very difficult circumstances was 
held by the House of Lords to have been guilty of a 
breach of Article 18. The facts of that case are shortly as 
follows : — 

yT7 A collision took place in March, 1878, between the as. Voorwarts and the sa. 

_7 ^. Khedive, off Muka Head, Penang. These steamers were originally on opposite 

Knedtve courses, green to green — on such a bearing as that, if both kept their course, 

v'1881.) there was no danger of collision. At something less than one mile apart the 

Voorwarts put her helm hard-a-port, causing imminent risk of collision. The 
master of me Khedive, immediately on seeing the Voorwarts* red light, put his 
helm hard-a-starboard, and telegraphed ** Stand by " te the engine-room, fol- 
lowed about a minute later by ** Full speed astern." The VoorwarU kept her 
engines working full speed ahead up te the time of the collision. On the trial 
of the collision action, the Admiralty Court found both ships to blame, but the 
Court of Appeal found the Vooitcarts alone to blame, the nautical assessors 
advising the Court that the master of the Khedive acted as a master of ordinary 
care and skUl and nerve might fairly, as a seaman, be expected to act ; altiiougn 
the right manoeuvre would have been to order the engines at once to be stopped 
and reversed. The assessors further advised the Court that when the VoorwarU 
opened her red light to the Khedive a collision was inevitable. 

The House of Lords restored the judgment of the Admiralty Court, holding 
that actual necessity, not considerations of discretion and expjediency, can alone 
excuse a non-observance of Article 18. Lord Watson, in graving iudgment after 
referring to the statute, said : — '* I think it is impossible to avoid the inference 
that the legislature did not intend in certain specified circmnstances to leave' 
mariners to decide for themselves, but, on the contrary, intended to prescribe 
rules to be observed by all in these circumstances, and that no one was to be 
excused for non-compliance, or exempted from the statutory consequences of 
non-compliance with the rules in circumstances to which they were applicable 
unless he could bring himself within the statutory exception." 

The relative importance of the collision cases brought 
before the Admiralty Court appears to be steadily in- 
creasing. Cases involving but a few himdred pounds are 
now most frequently tried in the County Courts, and even 
in cases involving a thousand pounds and upwards under- 
writers give their consent to litigation with reluctance. 
It is a curious fact that during the first twenty years of 
the present century only 112 collision cases were tried in 
the Admiralty Court of this country, whilst the total 
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increased to 153 between the years 1820 and 1840. The 
advent of steam was no doubt accountable in a great 
measure for the startling increase for the period between 
1840 and 1860 — ^no less than 2,216 cases being deter- 
mined within that space of time. 

Article 1.— In the following rules, every steamship 
which is under sail and not under steam is to be con- 
sidered a sailing ship; and every steamship which is 
under steam, whether under sail or not, is to be con- 
sidered a ship under steam. 

Article 2.— The lights mentioned in the following 
Articles, numbered 3, 4, 5, 6, 7, 8, 9, 10, and 11, and 
no others, shall be carried in all weathers from sunset 
to simrise* 

Note. — (1.) No other lights whatsoever are to be carried as fixed XTse of the 
lights. The use of a flare-up is not interfered with in any way, and it flaxe-up. 
is indeed a most effective method under exceptional circumstances of 
warding off danger. If, however, by the indiscreet use of a flare-up 
another vessel were misled, and a collision brought about, the vessel so 
using the flare-up would be found to blame. 

(2.) The utmost care should be taken to ensure that no cabin light Cabin and 
or lights, or any galley light or hand lamp carried along the deck be ^^(j^ liirhts. 
allowed to show in such a way as by possibility to deceive another vessel 
approaching. It is a very difficult thing for a ship to escape from blame 
in a collision action after proof that she was showing even temporarily 
any light calculated to mislead. 

(3.) The duty to exhibit the regulation lights at the proper time and 
in the proper place is one of exceeding importance, and admits of no 
delay and no excuse. None of the regulations are more stringently 
applied by our Courts in collision cases than those which deal with 
lights. 

Illmtration. 

Where the master of a sailing ship wilfully neglected to carry his regulation Xhe j£da 

side-lights whilst running up the South East Trades, and a collision of a Melmore 

disastrous character occurred in consequence, his certificate was suspended for /i oo7\ 

two years by the Board of Trade; and on a summons at Bow Street charging (,loo/;. 
him with such neglect, he was further punished by a fine of 50^. Furthermore, 
his ship was held solely to blame for the collision. 

(4.) There are a few cases — of which the following are instances — 
apparently not provided for in these regulations : — 

(a) A sailing barge dropping down stem foremost on the tide, her anchor mi^ Indian 
down to check her way, and her mast lowered on deck. The Court considered ^7 . /. 
that a white light was the best light to exhibit under the circumstances, though OAt^/ 
the barge was not at anchor within the meaning of Article 8. (1888), 

(b) A sailing ship towing another sailing ship. Probably both should carry 
the ordinary regulation side-lights and nothing lurther. But qtusre if the ship 
being towed were totally disabled. 
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Besrolation Article 3.— A sea-going steamsliip when under way 

lights for a gj^aU carry :— (a) On or in front of the foremast, at a 

J^JJ^ height above the huU of not less than twenty feet, 

nn er way. ^^^ ^ ^^^ breadth of the ship exceeds twenty feet, 

then at a height above the hull not less than such 

breadth, a bright white light so constructed as to 

show an uniform and unbroken light over an arc of 

the horizon of twenty points of the compass ; so fixed 

as to throw the light ten points on each side of the 

ship, viz., from right ahead to two points abaft the 

beam on either side, and of such a character as to be 

visible on a dark night, with a clear atmosphere, at 

a distance of at least five miles. 

(b) On the starboard side a green light so constructed 
as to show an uniform and unbroken light over an 
arc of the horizon of ten points of the compass, so 
fixed as to throw the light from right ahead to two 
points abaft the beam on the starboard side, and of 
such a character as to be visible on a dark night, 
with a clpar atmosphere, at a distance of at least two 
miles. 

(c) On the port side a red light so constructed as to 
show an uniform and unbroken light over an arc of 
the horizon of ten points of the compass, so fixed as 
to throw the light from right ahead to two points 
abaft the beam on the port side, and of such a cha- 
racter as to be visible on a dark night, with a clear 
atmosphere, at a distance of at least two miles. 

(d.) The said green and red side-lights shall be fitted 
with inboard screens projecting at least three feet 
forward from the light, so as to prevent these lights 
from being seen across the bow. 

Note. — (1.) "A literal compliance with the regulations is an impos- 
sibility; what we must look to is whether there is a reasonable com- 
pliance." (Per Butt, J., in the Fire Queen») 

Illmtrations, 

(a) Where it was proved that the starboard light of a ship was obscured by 
the cat-head over an area of from 2 J to 3 degrees, but with this exception the 
side-Hght showed properly over an unbroken range of ten points, held not a 
culpable breach of this article. 
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(b) Where local regulations, having statutory force, required a vessel with 
two masts lying at anchor in the river to exhibit an after-riding light double 
the height of the bow light, but her after light was proved in fact to have been 
about five feet more than double the height of the bow light, held not a culpable 
breach of this article. 

(2.) A steamer is under way within the meaning of this article as 
soon as her moorings are cast off, or her anchor lifted from the ground, 
even though she is not making actual way through the water. Probably, 
too, a steamer with steam on her boilers dropping up river on the tide 
stem foremost is under way, and should carry side-lights. 

(3.^ A steamship under steam and in tow should carry her mast head 
and side lights ; if not under steam, she should carry side-lights alone. 

(4.) Where it has been shown to the satisfaction of the Court that 
shortly before a collision a ship's lights were in any respect defective, or 
did not show as required by the regulations, such ship will be held to 
blame unless she can prove beyond all reasonable doubt that the defect or 
defective range of the light did not affect the collision. 

Illustration. 

In a case of collision between a steamer and a sailing ship, it was proved that jfj^^ Duke of 
the foot of the foresail of the sailing ship would by the bellying of the saU, aided « j -r 
by the rolling of the ship, occasionally obscure the green light from the view of -OUCCveucfi 
a steamer approaching the sailing ship end on or slightly on the bow. It was, (1891). 
however, clearly proved that the steamer was in fact approaching on a bearing 
of about 1} points. Under the special circumstances 01 the case it was held that 
the saOing ship was not to blame, since it had been shown that the infringement 
could not possibly have contributed to the collision. 

An Order in Council dated the 30th January, 1893, by way of explana- 
tion and modification of Article 3, provided as follows : — 

** To ensure that the red and green side-lights shall show a uniform light from 
right ahead of the ship to two points abaft the beam on the port and starboard 
sides respectively, and shall not show across the bow of the Miip itself, the said 
lights must be fixed, and the screens fitted, so that the rays from the red and 
green lights shall cross the line of the ship's keel projected ahead of the ship at 
a reasonable distance ahead of the ship. 

** With regard to all vessels whose lights are inspected by the officers of the 
Board of Trade, the red or green side-^ght will not be deemed to be fixed and 
fitted in accordance '^ith the regulations, unless it is so fixed and screened that 
a line, drawn from the outside edge of the wick to the foremost end of the 
inboaiti screen of such light shall make an angle of four degrees, or as near 
thereto as may be practicable, with a line drawn parallel with the keel of the ship 
from outside the edge of the wick." 

Forcible objection was taken by shipowners and others to the above 
provisions, and in March, 1895, a Departmental Committee was appointed 
by the Board of Trade to consider the subject of the screening of ships* 
side-lights, and more especially — 

^1.) Whether the rule laid down in the Order in Council of January 30, 1893, 
is m accord with, and calculated to secure compliance with, the requirements of 
Articles 3 and 15 of the International Regulations for Preventing Collisions at 
sea, as to fixing and screening of the side-lights of vessels. 

(2.) Whether it is desirable in the interests of safety, and in order to secui-e 
due compliance with the above-mentioned Articles, that any, and what, altera- 
tions should be made in the instructions issued by the Board of Trade to their 
surveyors in the matter. 
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The conclusions arrived at by the Committee were published in 
November, 1895, and were as follows : — 

(1.) That the Order in Coimcil of Januaiy 30, 1893, be cancelled. 

(2.) That in the case of oil lamps the forward ed^ of the screen, or chock on 
it, should be in a line parallel to tiie keel with the inside edge of the wick. 

(3.) That in the case of electric lights there should be a similar screening in 
regard to the inside edge of the filament. 

(4.) That the breadth of the wick of oil lamps, and of the filaments in the case 
of the electric light, should be not more than two inches nor less than one inch, 
measured at right angles to the fore and aft line of the ship. 

(5.) That the visibility of the green light should as nearly as possible be 
equalized to that of the red by the employment of higher candle-power ; and 
that the masthead light should not be so powerful as to diminish the visibility of 
the side-lights. 

The Board of Trade, in conjunction with the Admiralty, have now 
submitted an Order in Council rescinding the previous Order of the 30th 
January, 1893, and the necessary instructions have been issued to Board 
of Trade Surveyors. 

Article 4.— A steamship when towing another ship 
shall, in addition to her side-lights, carry two bright 
white lights in a vertical line, one over the other, not 
less than three feet apart, so as to distinguish her 
from other steamships. Each of these lights shall be 
of the same construction and character, and shall be 
carried in the same position as the white light which 
other steamships are required to carry. 

^OTE. — It is not easy to say what is included in the term ** ship." Is 
a pilot boat a ship ? or a barge with her mast on deck ? A steamship 
whilst recently towing a pilot boat up the Bristol Channel failed to 
put up a second white masthead light ; another pilot boat, in ignorance 
of the fact that the steamship was towing anything, attempted to 
pass somewhat close under the steamship's stem. A collision between 
the two pilot boats resulted in the foundering of both. Neither pilot 
boat was carrying a-masthead light. The nice questions which the case 
thus gave rise to were never solved, a settlement being arrived at ; but 
probably a pilot boat must be deemed to be a " ship " within the meaning 
of this article. 

Article 5.— (a) A ship, whether a steamship or a 
sailing ship, which from any accident is not imder 
command, shall at night carry, in the same position 
as the white light which steamships are required to 
carry, and, if a steamship, in place of that light, three 
red lights in globular lanterns, each not less than ten 
inches in diameter, in a vertical line, one over the 
other, not less than three feet apart, and of such a 
character as to be visible on a dark night, with a 
clear atmosphere, at a distance of at least two miles; 
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and shall by day carry in a vertical line, one over 
the other, not less than three feet apart, in front of, 
but not lower than her foremast head, three black 
balls or shapes, each two feet in diameter. 

(b) A ship, whether a steamship or a sailing ship. Lights for a 
employed in laying or in picking up a telegraph cable, cableZship. 
shall at night carry in the same position as the white 

light which steamships are required to carry, and, if 
a steamship, in place of that light, three lights in 
globular lanterns, each not less than ten inches in 
diameter, in a vertical line over one another, not less 
than six feet apart; the highest and lowest of these 
lights shall be red, and the middle light shall be 
white, and they shall be of such a character that the 
red lights shall be visible at the same distance as the 
white light. By day she shall carry, in a vertical 
line, one over the other, not less than six feet apart, 
in front of, but not lower than her foremast head, 
three shapes, not less than two feet in diameter, of 
which the top and bottom shall be globular in shape, 
and red in colour, and the middle one diamond in 
shape, and white. 

(c) The ships referred to in this Article, when not Side-lights 
making any way through the water, shall not carry ^ niaking 
the side-lights, but when making way shall carry ^*y* 
them. 

(d) The lights and shapes required to be shown by 
this Article are to be taken by other ships as signals 
that the ship showing them is not imder command, 
and cannot therefore get out of the way. The signals 
to be made by ships in distress and requiring assist- 
ance are contained in Article 27. 

Note. — (1.) The globular red lights and signal balls referred to form a 
necessary part of the outfit of every steamship or other vessel coming 
within the purview of these regulations. Every ocean-going ship should 
have a spare set of regulation lights always ready for use. 

(2.) Every ship not under command but making way through the 
water is required to carry side-lights in addition to the three red globular 
lights ; and this is so though making more leeway than headway. A 
vessel is said to be not under command when the course of the vessel can- 
not be so properly controlled or directed as to enable her when necessary 
to keep clear of another ship or to avoid any peril which she may 
encounter in the course of navigation. 
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The Whilst a steamer was proceeding up the Englifth Channel at the rate of 

P Caland ^^ knots an hour her engines were rendered partially ineffective by the slacking 

n ftQ9 ^ ^ ^ ^ ^^* "^ ^® ^^ valve of the H.-P. cylinder. The speed was thereby 

(^loy-^.j reduced to from four to five knots, and was gradually diminishing, and the 

auxiliary valves on the H.-P. and L.-P. cylinders were being worked by hand 

until a good anchorage ground was reached. Held that the r^^ulation masthead 

and side-lights for a steamship under way were the proper lights to exhibit, and 

that the e35dbition of three red lights was under the circumstances improper. 

But Lord Herschell, in giving judgment in the P. Calafid, said : — " Suppose a 
vessel, though having steerage way on her, and capable of being steered to port 
or starboard, yet, owing to some (usablement, answered her helm but very slowly, 
so that if an occasion for doing so should arise she could not get out of the way 
of another vessel in the manner which such vessel would have reason to antici- 
pate. And suppose, though she can stop and reverse, she can only do so 
after great and unusual delay. I am not satisfied in either of these cases she 
might not be properly described as not under command, and not able to keep out 
of the way of other vessels. Suppose again that, owing to a breakdown oi the 
machinery, it ceasing to be capable of propelling the vessel is reasonably 
regarded as imminent, and likely to occur at anj moment. I am not satisfied that 
in this case a vessel may not properly be said within the meaning of the rule not 
to be under command. If she were to allow other vessels to continue their 
course, and to manceuvre on the assumption that she would get out of their way, 
she might prove unable to take any action at the very time when a change of 
direction on her part could alone enable her to keep out of the way, and thus 
avert disaster." 

(3.) A ship getting ashore temporarily in a navigable channel or fairway 
should probably exhibit the lights set out in (a) ; but if there be at such 
time any risk of collision, a flare-up should be shown to indicate the more 
promptly and urgently the existence of the risk and the position of the 
stranded ship. 

Illustration. 

A steamer whilst navigating the River Elbe got hard aground by the stem, 
her stem being in deep water. A white light was exhibited from her whilst in 
this position, but nevertheless another vessel came into collision with her. 
Seldj by the Hanseatic Court of Appeal, that the steamer was to blame for 
showing a white instead of three red lights. 

Lights for Article 6.— A sailing ship under way, or being towed, 
a sailing shall cany the same lights as are provided by Article 3 
ship. for a steamship imder way, with the exception of the 

white light, which she shall never carry. 

Note. — (1) A ship hove-to on the port tack with all sail set is a ship 
under way within the meaning of this article, and must keep out of the 
way of a ship on the starboard tack. 

(2.) Owners of sailing ships might well give more attention to 
the matter of fixing the side-lights at the broadest part of the ship, 
and in such a position as that obscuration by sails or rigging is a 
practical impossibility. ** Witb the full concurrence of the Elder 
Brethren, I say that the owners of foreign ships, and of many colonial 
ships, run great risks by persistently carrying their lights aft. I have 
great doubts whether, when the lights are so carried, the regulations 
are complied with. However that may be, / think it is negligence to 
have no oj^pa/ratm for carrying lights further forward^ so that when the 
weather ^ows the lights can be carried there." (Per Butt, J., in The 
Vandalia,) 
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Article 7.— Whenever, as in the case of small vessels Small ^ 
during bad weather, the green and red side-lights vewel»' ^^^ 
cannot be fixed, these lights shall be kept on deck?^J|r^®^ 
on their respective sides of the vessel, ready for use ; ^ 
and shall, on the approach of or to other vessels, be 
exhibited on their respective sides in sufficient time 
to prevent collision, in such manner as to make them 
most visible, and so that the green light shall not be 
seen on the port side, nor the red light on the star- 
board side. To make the use of these portable lights 
more certain and easy, the lanterns containing them 
shall each be painted outside with the colour of the 
light they respectively contain, and shall be provided 
with proper screens. 

Article 8.— A ship, whether a steamship or a sailing Light for 
ship, when at anchor, shall carry where it can best ship at 
be seen, but at a height not exceeding twenty feet*^^*^^^* 
above the hull, a white light in a globular lantern of 
not less than eight inches in diameter, and so con- 
structed as to show a clear uniform and imbroken 
light visible all round the horizon, at a distance of at 
least one mile. 

!N'oTE. — (1.) Perhaps no one of the regulations is so frequently infringed 
by the skippers of small craft as this, which demands that an anchor light 
shall not only be exhibited, but shall show in a clear uniform and unbroken 
manner. 

Illustrations, 

(a) A sailing ship whilst riding at anchor by night in Belfast Lough with her /pi 
mainsail scandalized, and by that means partially obscuring the anchor light ^ ,, 
which himg from her forestay, was run down by a steamer which came up loCka 
almost dead astern, and only saw the ship when about 60 ^ards distant. Held, (1886). 
the sailing ship to blame on accoimt of the partial obscuration of her light. 

(b) A sailing ship riding to her anchor in the Downs at night, exhibited a 
proper anchor light in the port fore rigging, but suspended therefrom in such a 
way that the light itself was only about three feet distant from the foremast. A 
steamer which approached the sailing ship on the starboard beam, not seeing 
any light, came into collision with the ship, and sank her. 

(2.) By local regulations, ships at anchor are sometimes required to 
exhibit more than one light, or a light in a position differing from that 
provided for in Article 8 : — 

(a) All vessels when at anchor in the River Humber shall between sunset and Humbei. 
sunrise exhibit from the forestay, or otherwise near the bow of the vessel, 
where it can best be seen, a white light in a regulation globular lantern of 8-in. 
in diameter ; and in addition thereto all vessels ha-vdng two or more masts diall 
exhibit another light at double the height of the bow light at the main or mizen 
peak, or the boom topping lift, or other position near the stem, where it can best 
be seen. 
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Mersey. W ^^^^ ship At anchor in the sea channels or approaches to the Biver 

Mersey shall carry the regulation white light at a heignt not exceeding 20-ft. 
above the hull, suspended from the foresta^, or otherwise near the bow where it 
can be best seen ; and in addition all ships having two or more masts shall 
exhibit another similar white light at double the height of the bow light at the 
main or mizen peak, or at the boom topping lift or other position near the stem 
where it can be best seen. 

Suez CanaL (p) ^hips moored in the Suez Canal must show at night a light forward 

and another aft at a sufficient height above the deck. 

f<>r Article 9.— A pilot vessel, when engaged on her 
station on pilotage duty, shall not carry the lights 
required for other vessels, but shall carry a white 
light at the mast-head, visible all round the horizon, 
and shall also exhibit a flare-up light or flare-up 
lights at short intervals, which shall never exceed 
fifteen minutes. A pilot vessel, when not engaged on 
her station on pilotage duty, shall carry lights similar 
to those of other ships. 

for Article 10.— The regulations with regard to the lights 

to be carried by the various descriptions of fishing craft 

are complicated and somewhat obscure. The result of 

the regulations, as amended by Orders in Council and 

explained by decisions of the Courts, is substantially as 

follows : — 

(1.) A steam-trawler of 20 tons register or upwards, engaged in 
trawling, and going about as slowly as she can, consistently with keeping 
steerage way, should carry on or in front of the foremast, at a height 
above the hull of not less than 20 feet, a lanthom showing a white light 
ahead, green light on starboard side, and red light on port side; the 
white light showing over an arc of four points ahead and the coloured 
lights over arcs of ten points each : underneath this lanthom is to be 
carried a globular lanthom containing a white light, showing imiformly 
all round the horizon. 

(2.) A steam-trawler of 20 tons register or upwards, engaged in 
trawling, but having substantially more than steerage way— enough to 
give effect to an alteration of the helm for an approaching ship — ^ould 
carry the regulation masthead and side-lights for a steamship under way. 

(3.) British sailing vessels of 20 tons register or upwards, engaged in 
trawling and having their trawls down, should carry either — 

(a) A white light in a globular lanthom showing all round the horizon, and 
yisible on a dark night, with a clear atmosphere, for at least two miles. But a 
vessel exhibiting th^ l^ht must also have on board a sufficient supply of red 
pyrotechnic lights, which shall each bum for at least thirty seooncU, and be 
visible at a distance of two miles ; and one of the pyrotechnic lights shall be 
shown on approaching or on being approached by another ship or vessel in such 
a mamier as that risk of collision may arise. 

(b) Or a lanthom on or in front of the foremast head showing green over an 
arc of 12 points on the starboard side and red over an arc of 12 points on the 
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port side, so constructed that the red and green do not converge; and a lanthom 
containing a white light not less than 6 feet nor more than 12 feet below the 
lanthom with the coloured lights. 

(c) Or the regulation side-lights for a sailing ship under way ; but probably 
this would only be held to be right so long as the trawler is going substantially 
faster than mere steerage way, and able to manoeuvre with her helm. 

(4.) All vessels engaged in drift net or line fishing shall exliibit two 
white lights, one above the other, where they can best be seen, and 
showing all round the horizon. Such lights should have not less than 
6 feet between them, and the horizontal distance between them should 
be not less than 5 feet nor more than 10 feet. The lower of these two 
lights shall be the more forward, and both shall show a distance of not 
less^than three miles. 

(5.) If a vessel, when fishing, becomes stationary in consequence of 
her gear getting fast to a rock or other obstruction, she shall show the 
light and make the fog-signal for a vessel at anchor. 

(6.) Fishing vessels and open boats may at any time use a fiare-up in 
addition to the light or lights which they are by the regulations required 
to carry and show. All flare-ups exhibited by a vessel when trawling or 
fishing with any kind of drag net shall be shown at the after-part of the 
vessel, excepting that, if the net be hung up, the flare-ups shall be 
exhibited from the bow of the vessel. 

Article 11.— A ship which is being overtaken by an- 
other shall show from her stem to such last-men- 
tioned ship a white light or a flare-up light. 

!N'oTE. — (1). A ship is being overtaken, within the meaning of this Mft fl-TiiTig nf 
Article, when another is going faster than, and is coming nearer to her, «« oygr- 
on a course which may ultimately lead to a position of danger, and when x,.!--.- »» 
the hinder ship is within the area not covered by the lights of the leading ^^^ ' 
ship, and in such a position as that these lights cannot be seen by those 
on board the hinder ship. 

(2.) If Q. fixed stem light be carried in such a manner as to mislead, or Light, if 
by reasonable probability calculated to mislead overtaking vessels, this fl^ed, mnst 
Article is infringed. The stem light should never be allowed to show .x i^^ ^ 
over any part of the area covered by the side-lights. . ,. 

TlJ/u8trations. 

(a) A steamer bound up the English Channel at night sighted a white light J%e Imhro 
and afterwards a red light, the first a little on the starboard bow, the other a C1889') 
little on the port bow. The officer in charge of the steamer regarded the lights ^ ''' 
as belonging to different ships, and navigated accordingly, whereas in reality 

the white light was the stem light of a sailing ship showing over a part of the 
area of the red. Held, the sailmg ship to blame for carrying a permanent fixed 
light in such a manner as to show in the area of the red and at a time when 
she was not being overtaken. 

(b) Where a barque, whilst being overtaken in the English Channel by a Xhe 
steamer, was carrying a bright white light over the stem, fixed to a bracket, PaUnuru& 
and such light showed from a half to three-quarters of a point forward of the f'taci^\ 
stem, and the steamer in fact saw the white light and the green together (loo7). 
some little time before the collision, being thereby misled, the barque was held 

solely to blame. 
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(3.) One short exhibition of a stem light is not a compliance with this 
Article. A sufficiently good light must be shown at least from time to 
time so long as the vessel from which it is shown continues to be in the 
position of an overtaken vessel. 

Illustrations, 

(a) Where it was proved that the only exhibition of a light by a sailing ship 
to an overtaking steamer was of about two minutes* duration, and that a col- 
lision resulted some ten minutes after the light was shown, it was held that the 
sailing ship was in fault. 

(b) Where the mate of a sailing ship, seeing a steamer overtaking him, took 
one of the binnacle lamps ^m its place and waved it over the stem, it was held 
that the barque was solely to bliune for exhibiting a light which under the 
circumstances was insufficient. 

(4.) The mere fact of being overtaken makes it incumbent to show the 
stem light. If an officer waits until there is apparent risk of collision 
he will very probably find himself held in &ult. 

niustroition. 

From a ketch proceeding down the British Channel the masthead and red 
lights of a steamer were sighted about a mile distant,' and about a point on the 
ketch's starboard quarter. As long as the steamer's red light kept in -vdew 
there was no risk of collision, and no stem light was shown from the ketch, 
though one was lighted and kept ready to exhibit. When the steamer had 
drawn up pretty close her course was suddenly altered more to the southward, 
and commg on fast she struck the ketch on the quarter, and sank her ; a stem 
light was &own immediately the green light came into view, but the ketch was 
held alone to blame. 
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Compare, 
A British sailing trawler at work in the North Sea b^ 



A Kntisn sailmg trawler at worK m tne ^ortn Sea m mght, snowing 
a white light at her masthead, sighted the red light of a barque about 
four points on the port bow, distant about one mile. The red light broadened 
until at about one-third of a mile distant, the red was suddenly shut in, and the 
green came into sight, whereupon a red flare was shown, and then another, but 
a collision occurred. Held the barque alone to blame, and that until the green 
light was seen there was no obligation to show the special lights on the 
trawler. 

^og Article 12.— A steamship shall be provided with a 

signals. steam whistle, or other efELcient soimd signal, so 

placed that the soimd may not be intercepted by any 

obstructions, and with an efELcient fog-horn to be 

soimded by a bellows or other mechanical means, and 

Mechanical also with an efELcient bell. A sailing ship shall be 

fog-horns, provided with a similar fog-horn and bell. In fog, 

mist, or falling snow, whether by day or night, the 

signals described in this Article shall be used as 

follows, that is to say— 

(a) A steamship imder way shall make with her 
steam whistle, or other steam soimd signal, at in- 
tervals of not more than two minutes, a prolonged 
blast 
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(b) A sailing ship under way shall make with her 
fog-horn, at intervals of not more than two minutes, 
when on the starboard tack one blast, when on the 
port tack two blasts in succession, and when with the 
wind abaft the beam three blasts in succession. 

(c) A steamship and a sailing ship when not imder 
way shall, at intervals of not more than two minutes, 
ring the bell. 

IToTE. — (1.) There is good reason to believe that many sailing ships Honth- 
are, even at the present day, only provided with a mouth-horn. IE it be i»Q-ng or© 
proved that a horn was used which was not in compliance with the .,, , 
clear terms of this article, the Court will not go into the question of ^^®ff^* 
efficiency, but will inevitably find the ship using that horn to blame. 

Illustrations, 

(a) Where in a case of collision between a sailing ship and a steamer, it was ji-l^ 
admitted by the sailing ship that she was using a mouth-horn, and it was «^ 7- j 
further alleged that the particular mouth-horn used was in fact superior in ^*^' -t^^ona^as 
power to the mechanical fog-horn on board, the Court held that the saiHng ship (1883). 
must be foimd to blame, though in all other respects her conduct was without 

fault. 

(b) "Where in a case of collision it was proved that the only means of signalling jij^^ 
on board a fishing smack was by blowing through the chimney of the binnacle 7^*1,* 
lamp, it was held that" the smack was to blame. The warning sound evolved was -^^^f^^ou 
by no means contemptible, but the Court declined to consider whether or not the (1890.) 
steamer was to blame for not hearing it before sighting the smack. 

(2.) The question has been raised as to the nature of the fog-signal a 
sailing ship in tow shall make. The case is not provided for by the 
regulations, but probably a sailing ship should under such circumstances 
sound ordinary single blasts on her mechanical horn of as nearly as 
possible the same duration as those made on board the tug 

(3.) The fact that sound is not transmitted through a fog with the same Trans- 
degree of certainty as through a clear atmosphere is fully recognized by mission of 
the Courts ; and where it is proved that the fog-horn or whistle of one sound in a 
ship was duly sounded, and it is on the other hand alleged by those on xu 
boMxi a ship approaching in an opposite direction that no blasts or signals ®* 
were heard, the fact that they were not heard is not proof of a bad look- 
out on board the last-named ship. In the case of the Rosetta^ Sir James 
Hannen said : — 

** I desire to say emphatically that it is impossible to infer from, the fe.ct that Xhe 

a whistle is not heard in a fog that therefore there is an inefficient look-out on "Rosetta 
the vessel which does not hear it. It depends on other circumstances. It is not / 1 ooo\ 
to be inferred that, because from a particular distance at which in clear weather (looo). 
a signal could be heard, it is not heard at that distance in a fog, there is a bad 
look-out. I have specially consulted the Trinity Brethren on the subject. They 
have given me the benefit of their large knowledge and experience, and they 
say that what may be called the vagaries of sound in a fog are of a most 
astonishing character." 

But the most striking illustration of this principle is afforded by a case 
which went to the House of Lords. The circumstances were shortly as 
iollows : — 



(1894). 
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TTie The ss. Ripon City^ of 2,141 tons register, bound out from London in ballast, 

Culqoa encountered a dense fog in Woolwich Reach, and came to anchor in about mid- 

stream off the Arsenal. A good anchor light was exhibited, and a good bell 
was rung almost continuously at the break of the forecastle. The tide was ebb, 
and the Rip<m City lay swung to the ebb. The ss. Culgoa^ oi 2,937 tons register, 
with a crew of 46 hands, bound out with cargo and passengers for Australia, 
ran into the same fog, and before her pilot had had time to bring the ship to 
anchor, she ran into and sank the Ripon City, the stem of the Culgoa striHng the 
port bow of the Ripon City. Pilotage was compulsory for the Culgoa, but on the 
trial it was admitted that no one of the officers or crew either saw the light or 
heard the bell of the Ripon City before the collision, although the light was seen 
by both the pilot and hiis assistant when about one and a-half to two lengths 
from the Ripon City. On the trial, Mr. Justice Barnes found as a fact that 
those on board the Culgoa were doing their best to keep a, proiper look out, and 
that proper care was exercised. He also said that he was "informed by the Elder 
Brethren with regard to their experience of the effect of the fog, even if 
the bell was continuously going, it is quite possible that it should not be heard 
even at a himdred yards" distance." The CJourt of Appeal (Esher, M.R., 
Bowen, and Kay, L.J.J.) unanimously reversed the dedsion of the Admiralty 
Court, holding that the Culgoa had failed to satisfy the burden of proof, and 
to give any reasonable explanation of their not hearing the bell nor seeing the > 
light ; this Court further held the pilot of the Culgoa and the tug boat ahead of 
the Culgoa were also in feult — ^the pilot for not bringing up sooner than he did, 
and the tug for not reporting the Ripon City as soon as she was sighted. The 
House of Lords reversed the judgment of the Court of Appeal on every point, 
holding that since it was foimd as a fact that the crew of the Culgoa had exer- 
cised reasonable care, and had done their best, they could not be found in fault 
for not hearing and not seeing. 

(4.) The International Maritime Conference, held at Washington in 
1890, reconunended the following signals for steam and sailing vessels, 
but their ultimate adoption by this country is extremely doubtful in spite 
of the vigorous insistence of the Board of Trade : — 

" In fog, mist, falling snow or hea^y rain-storms, signals shall be used as 
follows : — 

(a) A steam vessel ha^dng way upon her shall sound at intervals of not more 
than two minutes a prolonged blast. 

(b) A steam vessel under way, but stopped and having no way upon her, 
shall sound at intervals of not more than two minutes two prolonged blasts, 
with an inter\'al of about one second between them. 

(c) A sailing vessel under way shall sound at intervals of not more than one 
minute when on the starboard tack one blast, when on the port tack two blasts 
in succession, and when with the wind abaft the beam three blasts in succession. 

(d) A vessel when at anchor shall at intervals of not more than one minute 
ring a bell rapidly for about five seconds. 

(e) A vessel at anchor at sea when not in ordinary anchorage ground, and 
when in such a position as to be an obstruction to vessels underway, shall 
sound, if a steam vessel, at intervals of not more than two minutes two pro- 
longed blasts with her whistle or sireu, followed by ringing her beH ; or, if a 
sai^g ship, at intervals of not more than one minute, two blasts with her fog 
horn, followed by ringing her bell. 

(f ) A vessel when towing shall at intervals of not more than two minutes 
sound three blasts in succession, viz., one prolonged blast, followed by two 
short blasts. A vessel towed may give this signsd, and she shall not give any 
other. 

(g) A steam vessel wishing to indicate to another, "The way is off my 
vessel : you may feel your way past me," may sound three blasts in succession, 
yiz.y short, long, short, with intervals of about one second between them. 

(hj A vessel employed in laying or in picking up a telegraph cable shaU, oa 
hearing the fog signal of an approaching vessel, sound in answer three pro* 
longed blasts in succession. 
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(i) A vessel under way, which is unable to get out of the way of an ap- 
proaching vessel through being not under command, or unable to manoeuvre as 
required by these rules, shall, on hearing the fog signal of an approaching 
vessel, sound in answer four short blasts in succession." 



Article 13.— Every ship, whether a sailing ship or a 
steamship, shall in a fog, mist, or falling snow, go at 
a moderate speed. 

I^OTE. — (1.) What is a ** moderate" speed in any particular case must 
depend upon a fair consideration of all the circumstances. ** Moderate 
speed" is a purely relative term. That may be moderate speed in one 
locality which would be most unreasonable in another. The following 
are examples of cases in which the Court has had to determine whether, 
under all the circumstances of each case, a particular ship was or was not 
acting in obedience to this article : — 

(a) A sailing ship was proceeding in a thick fog at the rate of more than four 
knots an hour along the ordinary up and down track of ships in the English 
Channel. Held to blame for not reducing her speed as much as she could 
consistently with retaining steerage way. 

(b) " In a dense fog in the Bristol Channel it is clear that a vessel must not 
go faster than will enable her to be kept under command.'* (Per Bowen, L.J.) 
Where a sailing ship was na^dgated in that locality at a somewhat greater speed, 
she was held to blame. 

(c) A steamer, proceeding at full speed on a S. W. course off the West Coast of 
Jutland, observed a fog bank coming off the land, but did not ease her speed 
until the fog had coA^ered her, when the engines were slowed. Before she had 
appreciably run off any of her full speed another steamer was sighted ahead, and 
a collision resulted. Held tor blame for not reducing speed earlier. 

(d) The ss. Wei-fa, in course of a voyage from Cardiff to Brest, encoimtered 
foggy weather off Hartland, and the weather continued more or less thick as 
far as Trevose Head, off which the Werfa came into collision with the ss. 
Teutonia, proceeding on an opposite course. On the trial it was proved that the 
JFerfa ran the 32 nules from Hartland to Trevose in about five hours. Held to 

blame for proceeding at an immoderate rate of speed. 

(2.) There are of course circumstances in which it is incumbent on a 
ship to come to an anchor at the earliest possible opportunity. ** That 
men will go ahead in a fog so dense that the forepart of their own vessel 
is indistinguishable from the bridge is a fact beyond dispute. It is little 
short of madness; and it has this moreover against it, that a captain, 
besides risking his own ship and ship's company, is also a danger to other 
men who have wisely and properly stopped or anchored." 

(3.) The following propositions would appear to derive authority from 
recent decisions : — 

(a) A ship is not justified in going at such a rate of speed ia a mist or fog as J^ tO the 
to make it practically impossible to avoid collision with another ship sighted A ^ f 
ahead as soon as it could be under prevailing conditions. COlKinct 01 

(b) In a dense fog in narrow and frequented wators a ship should be brought •*^P* ^ * 
to an anchor as soon as possible. fog^. 

(c) In a dense fog in open but frequented waters a ship should only proceed 
at a rate of speed suifi&cient to give her steerage way. 

(d) The hearing of a whistle ahead or on either bow in a fog should induce 
an officer to at least go as slow as he possibly can with his engines. Generally 
peaking, he ought under such circumstances to stop his engines, and then 
navigate with great caution until risk is at an end. 



Moderate 
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Sules for Article 14.— When two sailing ships axe approaching 
*&iling one another so as to involve risk of collision, one of 

ships ap. ^Jjgjjj gj^gjj ^gg g^^ Qf ^Jjg ^j^y gf ^Jjg g^J^gJ. J^g 

preaching, fou^^g^ ^. ._ ^ 

(a) A ship which is miming free shall keep out of 
the way of a ship which is close-hauled. 

(b) A ship which is close-hauled on the port tack 
shall keep out of the way of a ship which is close- 
hauled on the starboard tack. 

(c) When both are running free with the wind on 
different sides, the ship which has the wind on the 
port side shall keep out of the way of the other. 

(d) When both are running free with the wind on 
the same side, the ship which is to windward shall 
keep out of the way of the ship which is to leeward. 

(e) A ship which has the wind aft shall keep out of 
the way of the other ship. 

Note. — (1.) The old port-helm rule is not under any circumstances 
applicable to sailing ships. It is now only applicable to the case of two 
steamers meeting end on, or very nearly end on. 

Beckless (2-) ** It is clear that though a vessel has to keep her course, she is not 

DersisteiLCe. justified in blindly persisting in that course if it were manifest that 
' disaster must result from it. . . . As soon as it is— or ought to a 
master of reasonable skill and prudence to have been — obvious that to 
keep his course would involve immediate danger it is no longer the duty 
of the master to adhere to the article." (Per Lord Herschell, in the City 
of Corinth.) Yet much allowance will always be made for a master who 
adheres to the rules, although the danger might possibly be avoided by 
prompt action. 

Illiutration. 



The City of 
Cm^inth 
(1890). 



Where two sailing ships were ap 



: each other in the English Channel 



so as to pass port side to port side, and the ship having the wind on her port 
side, put her nelm down and showed her green light to the other ship at a dis- 
tance of about a quarter of a mile on her port bow, it was held that the port tack 
ship was solely to blame for a collision which resulted, and that the other ship 
was not to blame for keeping steadily on her course for an appreciable time 



>nmi 
fht. 



The 

Theodore IS, 

Rand 

(1887). 



after sighting the green ligl 

(3.) It is often a matter of considerable difficulty to determine, and 
more especially at night, whether a ship is close-hauled or has the wind a 
point or two free. As long as this uncertainty exists the utmost care, 
both in the matter of obsenation and of action, must be employed. 

IlliLstration, 

A sailing ship (A) going up channel at night close-hauled on the port tack 
observed the red light of another ship (B) about one point on her starboard bow. 
After careful observation of the red light for a time the officer iu charge of A 
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came to the conclusion that B was dose-hauled on the starboard tack, and 
accordingly put his helm up. B was in fact running free with the wind on his 
starboard side, and at about the same time as A altered, B*s helm was also put 
up, and a disastrous collision resulted. Heldy that though A was technically 
guilty of a breach of the Rules, yet since those on board had exercised reasonable 
care and skill before acting, they were not to blame for failing to discover that 
B was not in fact close-hauled. 

(4.) It appears that a ship hove-to on the port tack is bound to keep 
out of the way of a crossing ship on the starboard tack. 

Article 15.— If two ships under steam axe meeting The port- 
end on, or nearly end on, so as to involve risk of helm rule. 
collision, each shall alter her course to starboard, so 
that each may pass on the port side of the other. 

This article only applies to cases where ships are 
meeting end on in such a manner as to involve risk 
of collision, and does not apply to two ships which 
must, if both keep on their respective courses, pass 
clear of each other. 

The only cases to which it does apply are when Meaning ot 
each of the two ships is end on, or nearly end on, to ''end on.'' 
the other; in other words, to cases in which, by day, 
each ship sees the masts of the other in a line, or 
nearly in a line, with her own; and by night, to cases 
in which each ship is in such a position as to see 
both the side lights of the other. 

It does not apply by day to cases in which a ship Eule not 
sees another ahead crossing her own course; or, by applicable 
night, to cases where the red light of one ship is to crossing 
opposed to the red light of the other, or where the*^*"^®"- 
green light of one ship is opposed to the green light 
of the other, or where a red light without a green 
light, or a green light without a red light is seen 
ahead, or where both green and red lights are seen 
anywhere but ahead. 

Note. — (1.) If a steamer can by an alteration of her helm determine 
an existing risk of collision, she is not required to slacken her speed 
under Article 18, although but for such alteration that article would be 
applicable. 

(2.) Vessels proceeding upon courses which make with each other an 
angle of two points or more are crossing vessels and not meeting ; but if 
two vessels are on parallel courses end on, or each so little on the port 
or starboard bow of the other as that the side-lights of each are open to 
the other, or the masts of each appear substantially in line, as the case 
may be, it is the duty of each to port. 
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(1884). 



(3.) Local regulations sometimes make the port-helm rule one of wider 
application than the fair construction of this article allows of. By the 
iftiames Rules (Art. 22.), if two steam vessels proceeding in opposite 
directions, the one up and the other down the river, are approaching one 
another so as to involve risk of collision, they shall pass one another port 
side to port side. 

Ulustratim, 

Where an outward-bound steamer had the green light of another steamer 
bound into the River Thames, rather more than a point on the starboard bow, 
at a distance of about a quarter of a mile, held^ the duty of both to port their 
hehns, since they were approaching so as to involve risk of collision. 

Article 16.— If two ships under steam axe crossing 
so aa to involve risk of collision, the ship which has 
the other on her own starboard side shall keep out of 
the way of the other. 

Note. — (1.) A steamer coming up nearly astern of or on the quarter of 
another steamer may be at once crossing the course of the other, and be 
overtaking her within the meaning of Article 20. But the overtaking 
rule prevails, and it is clearly tie duty of the overtaking steamer, 
whether she has the other on her port or starboard side, to keep out of 
the way of the steamer being overtaken. 

(2.) In the case of the River Dencent the question, when a ship shall 
be deemed to have crossed a river to such an extent as to relieve her of 
the obligations incumbent upon a crossing ship, was thoroughly thrashed 
out. Lord Hannen, in delivering judgment, expressed the opinion that, 
" After a vessel has begun the crossing operation she must be deemed to 
be still engaged in the operation of crossing towards the other side imtil 
she has obtained a new position up or down the river on either side. In 
this case the operation consisted not merely in passing across the river 
in the ordinary way, but in swinging by means of the anchor. That 
was a part of the operation by which she was crossing towards the other 
side." 

(3.) Though it is the duty of a crossing steamer (A) having another 
(B) on her starboard side to keep out of the way of B, yet there are 
duties ineimibent on B with reference to A, the non-observance of which 
would result in a finding of blame in case of collision. 

From a recognition of this fact it has been pointed out that the fol- 
lowing rhyme, given by Mr. Thomas Gray, in his **K.ide of the Road," 
is distinctly misleading : — 

But when upon iny port is seen 
A steamer's starbcMurd light of green. 
There's nought for me to do but see 
That green to port keeps clear of me. 

The necessary correction has been ingeniously made as follows : — 

When on your own port bow you sight 
A crossing steamer's starboard light, 
Be cautious how you go ahead 
'Wliile his green light shows to your red. 
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Illmtratiom. 

(a) On the 30th of January, 1895, the ss. Elbe, from Bremerhaven to South- The Crathie 
ampton, whilst on a W.S. W. course in the North Sea, and making about 15 knots f \ 895). 
an hour, sighted the masthead and green lights of a steamer — the Crathie — about ^ ^* 
one mile distant and about two points on the port bow. The Elbe kept her 

course and speed, and ultimately came into collision with the Crathie, the stem 
of the latter striking the port side of the Elbe a little abaft midships. The Elbe 
sank, and some 340 lives were lost. At a Board of Trade inquiry held at "West- 
minster, Held that both ships were to blame — ^the Crathie for a breach of 
Article 16, and the Elbe for not stopping her engines when she saw that the 
Crathie was persistently neglecting to give way by porting her hehn. The 
Dutch Tribunal at Rotterdam, before which the collision action was tried, found 
the Crathie alone to blame, although the same regulations were applicable to the 
determination of the case as in England. The German Marine Court of Inquiry 
held that though the Crathie was mainly in fault, the Elbe should have eased 
her speed and soimded her whistle when it was seen that the Crathie failed to 
open her red light. 

(b) Two steamships, the Memnon and the San Salvador, gB. the coast of the The 
Brazils were procee(ung in daylight on courses crossing nearly at right angles. Memnon 
The San Salvador, though she had the Metnnon on her own starboard side, took /i qqqn 
no step to avoid collision until she was within three ships* lengths, when she (^looyj. 
starboarded. The Memnon stopped her engines when she observed the San 

Salvador starboarding: if the latter had held on, the vessels would probably 
have gone clear. Held that the Memnon was partly in fault, since those on 
board were not justified in assuming that the San Salvador woiUd do what was 
right, and that Article 18 should have been acted upon earlier than it was. 

(5.) The foUowing dictum occurs in the course of an authoritative 
judgment by a Court in the United States : — 

** If there be any uncertainty as to the intention of the approaching vessel, 
this of itself calls for the closest watch and the highest degree of diligence on 
the part of the other vessel in reference to her movements. It behoves those in 
charge to be prompt in availing themselves of every resource to avoid not only 
collision, but me risk of such a catastrophe." 

(6.) In winding rivers the crossing rule only applies in the absence of Crossing 
special enactment by local rules, or of any recognized customary track ghipg in 
for vessels proceeding up aud down the river. Where there are express wiTiding 
rules and bye-laws for the navigation of a river, the obligations to keep • " 
on the starboard side of the channel, to pass approaching steamers port 
side to port side, and for vessels going with the stream to give way to 
vessels navigating against it, are very generally in force. 

(7.) The crossing rule applies to ships crossing the entrance channel 
to the Cardiff Docks frorh the eastward and proceeding to Penarth Dock; 
although, in pursuance of a local rule, special docking lights may be 
exhibited by the crossing ship. 

Illustration. 

The ship Felem (1,943 tons), in tow of a powerful tug, arrived off Penarth j>j^^ 

Head at night, and, being bound for Penarth Dock, two white globe lights rtj, j ju- 
were hoisted at the peak halyards as a signal to the dock-master. On getting ^^^*^ ^« 
an answering signal the Peleus and her tug, which were then on the Cefy-y- A.nder8on 
Wrack to the eastward of the entrance channel to Cardiff, proceeded to cross (1895.) 
the channel. At this time the ss. C. W, Anderson was coming down the 
channel with her red light open about a quarter of a mile away. Both the 
steamer and the ship (in tow) substantially kept their courses, both claiming 
precedence, and ultimateljr came into collision, the steamer's stem striking the 
starboard bow of the ship. Held the steamer to blame for not acting sooner 
with her engines, and the ship to blame for attempting to cross the bows of the 
steamer. Article 16 was held to apply, and that the Felem had been guilty of a 
breach of it. 
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Article 17.— If two ships, one of which is a sailing 
ship and the other a steamship, are proceeding in 
such directions as to involve risk of collision, the 
steamship shall keep out of the way of the sailing 
ship. 

Note. — (1.) Where there is a probability of a sailing ship being 
obliged to tack across the course of, or to execute some manoeuvre ahead 
of a steamer, it is the duty of the latter to give the sailing ship ample 
room, and so proyide against any risk of collision. 

(2.) Even a tug with a heavy ship in tow, and a strong head wind 
against her, is bound to obey this Article unless she gives timely warning 
of the fact of her helpless condition to sailing ships approaching. 

(3.) But though the duty to keep out of the way lies on the steamer, 
those on board a sailing ship are bound under certain circumstances to be 
ready to act on an emergency. Where, e.g,, a sailing ship is approaching 
a steamer in a fog, men should be stationed at the braces and sheets to 
let them fly and haul the yards round, if necessary, so as to assist the 
helm in case the steamer comes into view at so short a distance that a 
collision can be avoided only by prompt action on the part of both 
vessels. 

(4.) Though it is the general, yet it is not the invariable rule that a 
vessel propeUed by steam power is bound to get out of the way of a 
sailing ship. 

TUmtration, 

A steam trawler of over 20 tons register was fishing at night with her trawl 
down and making about one and a-h^ knots an hour through the water. She 
exhibited the lights set forth in Article 10 (1), and took no steps to get out of 
the way of a large barque which she was approaching on a nearly opposite 
course. Held, the trawler not to blame, inasmuch as there were special circum- 
stances, within the meaning of Article 23, which authorized a departure from 
Article 17, and that her lights should have apprised the barque that she could 
not get out of the way. 

(5.) The practice of close shaving has met from time to time with 
strong reprobation from the judges of the Admiralty Court. If a steamer 
delays till a late moment in point of time to take proper precautions to 
avoid a sailing ship she is approaching, and thereby causes or induces the 
sailing ship to take a step which contributes to a collision, the steamer 
will be held at least partly to blame. In a case of collision between a 
steamship and a sailing ship, it was argued on behalf of the steamer — ^but 
unsuccessfully — ^that the sailing ship ought to have ported on seeing that 
the steamship was persistently neglecting to keep out of the way. Sir J. 
Hannen said: "Experience in this Court teaches that steamers very 
often cut it exceedingly fine. How is a sailing ship to know that a 
steamer is not going to cut it fine, or to know in what particular direc- 
tion she will move at the last moment? The guide of the steamer's 
action is the presumption that the sailing vessel will keep her course." 

The most Article 18.— Every steamship, when approaching an- 
important other ship, so as to involve risk of collision, shall 
Article. slacken her speed, or stop and reverse if necessary. 
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(1889). 



Close 
shaving. 



The 

Highgate 

(1890). 



COLLISIONS. 139 

^^ In my judgment Article 18, if not the most important, is one of the 
most itnportant of the whole of the regulations, and, in my experience, more 
life has been lost and more property sacrificed at sea from the constant neglect 
on the part of those in charge of steamers to comply with that regulation 
than is the case with any other, ^^ (Per Butt, J.) 

And again, 

** My experience has told me that in truth the great loss of life a/rising 
from collisions at sea occurs from the strong disinclination of those in charge 
of steamers to stop their ship the moment they get into dangerous proximity to 
another vessel, I d^ hope that before long we shall see an altered disposition 
on the part of officers and commanders of ships. ''^ (Per Butt, J.) 

With respect to collisions in foggy weather, one or Art. 18 as 

more steamers beiner involved therein, the various dicta *PP^®^ *^. 

^ steamers in 

and decisions in cases which are here collected show in a a fog. 

measure the broad principles by which the Courts are 

governed. 

KoTE. — (1.) ** Those in charge of a steamer in a dense fog should not 
conjecture anything when they hear a whistle in close proximity. They 
are bound not to speculate, but to bring their vessel to a standstill in the 
water at once." (Per Sir R. Phillimore in the Kirby Hall.) 

Illmtrations. 

(a) An inward-bound steamer, when off the entrance channel to the Mersey y'^ 

in a thick fog, heard a steamer's whistle not far distant on the port bow ; she xfv^j-, ffdll 

did not stop till hearing a second whistle close to on the port bow, the master /-i oqo \ 

being under the impression that the first whistle came from a vessel bound (loot).) 
inward. Seld to blame for not stopping immediately on hearing the first 
whistle. 

(b) Where a steamer going about three knots an hour in a thick fog off ^'Atf ^bor 
Cromer heard a whistle ahead, and apparently about a mile off, and subse- M886 "^ 
quently kept going at the same speed until hearing a second whistle, when the ^ '^ 
order to stop and reverse was given, she was held in fault for not stopping her 

engines on me first whistle. 

(2.) "I think that when a steamer is aware that she is approaching 
another vessel in a dense fog, she ought to stop, unless there be such 
indications as to convey to a seaman of reasonable skill that the two 
vessels are so approaclmig that they will pass well clear of one another." 
(Per Lord Herschell in the Ceto.) ** I do not think it signifies whether 
the whistles get broader on the bow or not if they show that the vessel is 
coming closer. If it is, and you cannot tell the direction in which it is 
coming, are not those such circumstances as should lead a prudent officer 
to suppose that, if he went on as he was, there would be danger ? The 
moment the whistles showed him that a vessel is really coming substan- 
tially nearer and nearer to him, he not being able to tell the direction in 
which she is coming, I have not any doubt he ought to obey not only the 
13th Article, but also the 18th if his vessel is a steamer." (Per Brett, 
M.E., in the Dordogne.) 
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UluBtrations, 

(a) The ss. lona^ when off the Longstone Light in the North Sea, steering a 
course S. ^ E., and going about three knots an hour in a dense fog, heard a whistle 
broad on the starboard bow at a good distance off. Her engines were then 
stopped, and after a while a second whistle was heard nearer and narrower on 
the starboard bow, whereupon the engines were reversed. A collision took 
pjlace, and on the tiial it was held that the manoeuvres of the lona were wholly 
right. 

(b) Where a steamer going dead slow in a dense fog in the English Channel 
heaid the whistle of another steamer about two points on her port bow, and then 
ported her helm, and afterwards heard the whistle of the ottier steamer twice at 
a bearing of about three and a-half points ; held the first-named' steamer to 
blame for not stopping and reversing after hearing a second whistle at about the 
same bearing on the port bow. 

(c) Two steamers, the Ariel and the Lancashire^ originally proceeding on 
opposite courses in the English Channel, came into collision during a dense fog. 
The Lancashire^ whilst proceeding at the rate of about three and a-half knots 
an hour, heard the whistle of the Ariel about \\ points on the starboard bow, and 
the next succeding whistles showed that the AHel was broadening on the starboard 
bow, but the Lancashire then heard a whistle narrower on the bow, whereupon her 
engines were stopped. They were not reversed until later on. Held^ in the 
Court of Appeal and House of Lords, that at the time when the Lancashire 
stopped the circumstances were such as to make it apparent to a reasonable and 
prudent master that in order to avoid risk of collision it was necessary to stop 
and reverse. 



With regard to the general application of Article 18, it should be noted 
that :— 

(a) This rule '* applies more particularly to the moment before the risk of 
collision is constituted and exists. At that moment of time, if the manoeu^Tes 
of the two vessels are such as may involve risk of collision, they are both to 
slacken their speed, or, if necessary, to stop and reverse. The rule applies to 
both. ... It must apply if the circumstances are such that an officer of 
ordinary care and skill would be bound to come to the conclusion that if the 
ships continue to approach each other, there will be risk of collision." 

(b) To justify departure from this rule it must be shown that to have followed 
the rule would either have constituted the very risk, of collision which it was the 
purpose of the rule to avoid, or would have positively increased, instead of 
tending to diminish the risk of collision. 

(c) Compliance with this rule at the very ino^tnent when a danger suddenly 
becomes apparent is not demanded of any officer. The measure of diligence and 
promptitude required under circumstances of great urgency is that which would 
be shown under similar circumstances by an officer of reasonable, not extras 
ordinary, nerve and care and skill. 

(d) If there are indications reasom^bly pointing to the fact that a vessel l^as 
probably done something which if done in fact would create risk of collision, a 

' master who is aware of this probability of risk ought to act as if there is risk in 
fact. 



The 
Cornwall 
(1885). 



Illmtration. 

A steamer (A.) was approaching another steamer (B) at night in a position to 
pass starboard to starboard on opposite courses. A ported. The master of B 
observed that the green and masthead lights of A were getting more into line 
with each other, which admittedly created an impression in his mind to the effect 
that A was porting, but he did not stop and reverse until A's red light came into 
view. Held that both steamers were to blame, A for improperly porting, and B 
for not reversing sooner. 
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Article 19.— In taking any course authorized or re- Signals 
quired by these regulations, a steamship under way denoting 
may indicate that course to any other ship which she ^^^ 
has in sight by the following signals on her steam "^^^®"^®^ ®- 
whistles, viz. :— 

One short blast to mean, ^^I am directing my course 
to starboard." 

Two short blasts to mean, ^^I am directing my course 
to port." 

Three short blasts to mean, ^^ I am going full speed 
astern." 

The use of these signals is optional; but if they are 
used, the course of the ship must be in accordance 
with the signal made. 

KoTE. — (1.) Private signals made by means of a steamer's whistle 
should under no circumstances be employed at a time when they may 
conflict in any wise with the signals detailed above, and by such conflict 
possibly mislead approaching ships. / 

nimtration. 

Where it was proved in a case of collision that a steamer, proceeding up the jri R^cA/nia 
River Thames, had made, shortly before collision with another steamer, a private /i ftftQ^ 
signal to the pilot, consisting of one very long blast, followed by one very short (.looyj- 
blast , or "tip," the Court considered that such a signal was a misleading one, 
and was probably in breach of this Article. 

(2.) The expediency of this system of signalling has often been called 
in question. The Thames Kegulations were amended in 1887, so as to 
make the port-helm signal optional, and the starboard-helm signal only 
compulsory when a departure from the ordinary port-helm rule is neces- 
sary to avoid immediate danger. In the case of the Activity, Butt, J., 
said : — 

" In this case it seems to me that that has happened which I have known 
happen a good many times. There was a misunderstanding or a mishearing of 
these signals by whistle. These signals are getting so complicated that we have 
constantly misunderstandings, and I am by no means sure that more collisions 
have not been caused by these one, two, or three-blast signals than have been 
avoided by them. At some time or other I hope those who deal with such 
matters mil consider whether, at all events, if they do not care to alter the 
signals that exist now by whistle or otherwise, it is desirable to do that which a 
good many people are advocating, viz., increase the number and therefore the 
intricacy of the signals.'* 

Article 20.— Notwithstanding anything contained in Overtaking 
any preceding Article, every ship, whether a sailing ship keeps 
ship or a steamship, overtaking any other, shall keep ^^^ ^^ ^^^ 
out of the way of the overtaking ship. ^"^y* 
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Note. — (1.) ** The definition in the Franconia, that if ships are in snch 
a position on such a course and at such a distance that if it were night 
the hinder ship could not see any part of the side-lights of and is going 
faster than the forward ship, they cannot be said to be crossing ships, 
but that the hinder one is an overtaking ship, is, though not an exhaustive, 
yet a good working definition." (Per Lord Herschell, in the Main.) 



The Seaton 
(1883). 



lUttatration, 

Two steamers, A and B, were steaming down the St. George's Channel, fii:st 
on parallel and afterwards on converging courses, A being the hinder and the 
faster ship of the two, and by an alteration in her course producing the conver- 
gence. A gradually over-hauled B on her starboard side, and a collision ensued, 
B keeping her course throughout. For an appreciable time before the collision, 
A was well within the arc covered by B's green Hght. Held, A was always an 
overtaking ship within the meaning of the rule, and was bound to keep out of 
B's way. 



(2.) The following clause was adopted by the International Maritime 
Conference held at Washington in 1890, and it would appear to be in 
consonance with the law as laid down by our Courts ; — 

" Every vessel coming up with another vessel from any direction more than 
two points abaft the beam, i.e., in such a position, with reference to the vessel 
which she is overtaking, that at night she would be unable to see either of that 
vessel's side-lights, shall be deemed an overtaking ship ; and no subsequent 
alteration of biearing between the two vessels shall make the overtaking vessel a 
crossing vessel within the meaning of these rules, or relieve her of the duty of 
keeping clear of the overtaken vessel until she is finally past and clear." 

(3.) A sailing ship close-hauled overtaking another going free is bound 
to keep out of the way of the latter. 

(4.) The ship being overtaken must keep her course, but she is boimd 
to the observance of Article 18, and must slacken or stop, or reverse, ** if 
the circumstances are such that an officer of ordinary care and skill would 
be bound to come to the conclusion that if the ships continue to approach 
each other there will be risk of collision." 

(5.) The duty of an overtaken ship is defined by Article 11, and Article 
20 does not apply to an overtaking ship at night, ignorant of the 
proximity of another ship being overtaken, until the latter has given due 
warning of her presence and position by the exhibition of a warning light. 

(6.) A ship once within the overtaking rule or any other rule requiring 
her to take or keep a definite course, or requiring her to keep out of the 
way, cannot by an arbitrary alteration of course or position cause another 
ship to be brought within the crossing rule in such a manner as to 
increase or vary the obligations of the latter. 



The 
Moliere 
(1893). 



Iltmtration, 

The ss. Moliercy proceeding at night down the Bristol Channel on a W. course, 
gradually overfiauled the ss. ^.-ff., proceeding on a W. J N. course until she 
had drawn up on the starboard beam of the B.H., when the Moliere altered her 
course to W.S.W. at such a time as that she could not safely cross the bows of 
the B.H., and a collision resulted. Held, that the obligation upon the Moliere 
as the overtaking ship to keep out of the way continued, almough she was 
within the area of the B.H.^b green light. 
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Article 21.— In narrow channels, every steamship The narrow 
shall, when it is safe and practicable, keep to that cliannel 
side of the fair- way or mid-channel which lies on * 
the starboard side of such ship. 

KoTE. — (1.) The local regulations for the navigation of certain rivers 
do not always enforce this rule ; it applies on the Clyde, the Tyne and 
the Tees, hut does not apply on the Thames. The only Thames' rule at 
all hearing on this point is — 

Rule 22. — When two steam vessels proceeding in opposite directions, the one 
up and the other down the river, are appoaching one another so as to involve 
risk of collision, they shall pass one another port side to port side. 

(2.) There is often a customary track in rivers for vessels going vrith j^q ^q 
the tide, and another for those going against it, and it is often usual for re^nlatioiis 
ships to cross from one side of the river to the other, at or ahout particular ^^^ted bv 
places in the different reaches. And ships pursue these courses although, ^ ^ 

with regard to other ships, their position is such that, in the open sea, ClWtomf 
the regulations would require them to act differently. Whether this is 
justifiahle in law cannot he answered generally, as each case must be 
judged on its merits, and the question whether there are local regulations 
must always he considered. 

(3.) Whether or no a particular tract of water is a narrow channel 
within the meaning of this rule is from time to time in issue in collision 
cases. In the Cheerful the entrance to Falmouth Harbour was held to be 
a ** narrow channel,'' and in the Rhondda the Straits of Messina, between 
Gawzirri and Faro Point on the Sicilian shore, and Pezzo Point and Alta 
Fuimara on the Calabrian, though in fact the straits are here about two 
miles wide. 

(4.) In some narrow rivers and channels, in which rapid currents are 
met with, there are points at which it is dangerous for ships to pass each 
other. Where this is the case it seems probable that Article 32 of the 
Regulations for the l^avigation of the River Danube may be regarded as 
stating the rule of good seamanship applicable to such circumstances. 
That rule is as follows : — 

"When a vessel ascending the river (and proceeding against the current) 
finds itself exposed to meeting a vessel descencung at a point which does not 
afford sufficient breadth, she must stop below the passage till the other vessel 
has cleared it ; and if the ascending vessel should be actually in the passage as 
the other approaches it, the descending vessel must stop above until thf" passage 
is clear.** 

In the case of the Diana (1894), before the Privy Council, on appeal from the J^Ji^ Diana 
Consular Court at Constantinople, the construction of Articles 32 and 36 of the /'lgg4'\ 
Danube Regulations was in question. The facts of the case were shortly as ^ ^' 

follows : — ^The ss. Clieveden (1,038 tons net), when at about the 43rd mile post 
in the narrow Sulina branch, observed the ss. Diana ahead over the land, about 
three nules or more off, and in the broad river. About a mile or more above the 
43rd post was a short and very narrow passage at a point where the Sulina cut 
joins the St. Q«orge*s Channel. Both steamers kept on, the one up and the 
other down, each expecting the other to wait, and not enter the narrow pass. 
A disastrous collision resiUted just at the entrance to the Sulina cut. Both 
ships were held to blame in the Privy Council, the Diana for insisting on her 
right of precedence after the intention of the Clieveden was reasonably apparent, 
and the Clieveden for a breach of Article 32. 
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Lord Watson, in giving judgment, said : — ** Neither we nor our assessors 
entertain any doubt tibat the short neck of contracted waterway just below the 
entrance to the Sulina cut did not afford sufficient breadth to permit two ressels 
of the size of the Diana and Clieveden to navigate at the same time with safety. 
But we are riot prepared to affirm that the channel below that point, though 
somewhat contracted, comes within the the scope of Article 32. The Clieveden 
would have been justified in proceeding up the north side of that channel if she 
had stopped short of the narrow neck, leaving sufficient room for the Diana to 
pass her on the south." 

One rnurt Article 22.— Where, by the above rules, one of two 
keep her ghipg ig to keep out of the way, the other shall keep 
course. j^^^. course, 

Note. — (1.) The vessel required to keep out of the way may do so by 
going ahead, or astern, or on either side of the other, and consequently it 
is the duty of the vessel required to keep her course to do nothing that 
may possibly interfere with or hamper the vessel bound to keep out of the 
way. 



The 
Leverington 

(1886). 



lUustraiion, 

A 88., L., proceeding up the starboard side of the entrance channel to the 
Cardiff Docl^ sighted another ss., E., coming out of the Koath Basin, about 
300 yards distant, and bearing about three points on the L.'s starboarii bow. 
In order to get on her starboard side of the channel, and across the L.'s bows, 
the R. ported her hehn on the wrongful assumption that the L. ought to and 
would keep out of her way. A collision resulted, although the L. reversed 
her engines as soon as she saw that the E. was porting. Held the R. alone to 
blame for porting her helm. 



The 
Ardencaple 

(1889). 



(2.) If a ship bound by the rules to keep her course undertakes to 
justify her departure from the rules, she must show both that her depar- 
ture was, at tie time it took place, necessary in order to avoid immediate 
danger, and also that the course adopted was reasonably calculated to 
avoid that danger. 

(3.) A vessel which is close-hauled does not break this rule by luffing 
half or even three-quarters of a point. To do more is probably wrong. 

Illustration, 

Where two sailing ships were approaching with risk of collision, and the one 
bound to keep her course luffed something more than a point, and a collision 
ensued, it was held that she had committed a breach of the regulations, and was 
to blame. 

(4.) If a helm movement is made by a vessel imder obligation to keep 
her course, but at such a time that the manoeuvre could by no possibility 
result in risk or danger of collision, there is no infringement of the above 
regulation. 



Illustration, 

Where a steamship, with another steamship a quarter of a mile astern on 
her port quarter overtaking her, ported hall a point, it was held the over- 
taken steamship was not to blame. 
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(5.) Where a ship is required by this article to keep out of the way, 
and from circumstances which are known, or ought to be known to 
another ship approaching, she cannot do so, it is the duty of the latter 
ship to keep out of the way of the ship in a difficulty. 

Article 23.— In obeying and constniing these rules, 
due regard shall be had to all dangers of navigation, 
and to any special circumstances which may render 
a departure from the above rules necessary, in order 
to avoid immediate danger. 

Note. — (1.) ^^ It is no answer when the rules have been infringed to say Per BoweHy 
that a master acted from the best of motives^ and according to the best of L,J, 
his ideas; for the law sags, not that the master is to do what he believes 
to be best, but that the regulations are to be obeyed. But unless reasonable 
force is given to Article 23, and to the exception it contains, a captain will 
have to sail with his eyes open into the jaws of death. If he obeys the rule, 
let us assume it is certain death for his passengers and crew, Se has just 
one chance: he may, by disobeying the rule, possibly save them. If it is 
true that that is fmt the only one chance, then it seems to me it ought to 
be a case in which a depa/rture from the rule is necessa/ry, otherwise a captain 
at sea may be trained in the impression that he is better off with his pas- 
sengers and crew at the bottom of the sea, and the rule obeyed, than in 
taking the one chance of safety remaining to him. I am of opinion that 
departure from Article 18 is justified when such departure is the one chance 
still left of a/voiding danger which otherwise is inevitable,'*^ 

(2.) No officer is justified in blindly persisting in any particular course Blind per- 
of conduct if it is manifest that disaster will result from it. As soon, for gigtence not 
instance, as it is — or ought, to a master of reasonable skill and prudence, aTiAwoMe 
to be— obvious that strict obedience to the regulations by keeping his 
course will certainly involve him in a collision, a master is bound to take 
the steps most reasonably calculated to avoid the danger. 

Illustration, 

Two vessels (A. and B.) were approaching each other at night so as to pass jhe Citv of 
port side to port side. It was the duty of A. to keep her course; B. improperly ^ * /A 
put her hehn down, and the master of A., at a distance of about a quarter of a ^^*wrA 
mile, saw B.*s red light shut in, and her green light come into view. A. con- (1890). 
tinued to keep her course until B.'s hull could be seen ahead, when it was too 
late to avoid a collision. Held^ by the Court of Appeal, that A. was, under the 
circimistances, not justified in keeping on after seeing B.'s green light ; but by 
the House of Lords, reversing the judgment of the Court of Appeal, that A. did 
what was right in keeping her course, and that B. was solely to blame. 

Article 24.— Nothing in these rules shall exonerate &ood sea- 
any ship, or the owner or master or crew thereof, ^^^Mp 
from the consequences of any neglect to carry lights ^^^^J^ 
or signals, or of any neglect to keep a proper look- ^®4^^^- 
out, or of the neglect of any precaution which may 
be required by the ordinary practice of seamen, or by 
the special circumstances of the case. 
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Bad look- 
out 



Note. — (1.) All that the law requires of an officer is ordinary care, 
skin, and intelligence, and the question which the judge of the 
Admiralty Court often puts to the Trinity Masters who assist him is, 
whether a master of reasonahle care and prudence would have done 
the act complained of under the special circumstances of the case. 
Proof, however, of even a slight and pardonable breach of one of the 
regulations in connection with a collision generally involves a finding of 
blame, unless it can be clearly shown that such breach was either neces- 
sary, or could not by any possibility have contributed to the collision. 

(2.) In proportion to the measure of the necessity, the greater should 
be the care and vigilance employed. So the denser the fog, the more 
keen should be the look-out : and the more exposed the roadstead, the 
closer should be the attention to a ship's moorings. 

(3.) It is hardly necessary to point out that a bad look-out is a prolific 
source of casualty, and of loss to insurers. 



The Ka/ro 

(1887). 



The 

Clwymwe 

(1890). 



Hhtxt/ratioiM, 

(a) At about 5 p.m., on a January evening in 1887, an order to take in the 
fore-topsail was given by the officer on the bndge of a steamer bound south in 
the North Sea ; the look-out man thereupon left the forecastle head, went aloft 
with tiie rest of the watch, and, after being engaged there some few minutes, 
took a glance round. He then saw the green light of a steamer broad, but 
dose to, on the port bow of his ship. He reported the light, and immediate 
action was taken by reversing the engines; but it was too late, a collision 
resulting, with an aggregate cost to underwriters of about 40,000Z. 

fb) The chief officer of a steamer, whilst in mid-Atlantic, sighted the side- 
lignt of a sailing ship a little on the bow, and shortly after doing so left the 
bridge and went into the chart room. In his absence from the deck the only 
look-out of any kind being kept was by a Japanese at the wheel. A collision 
occurred, resulting in the total loss of tiie steamer and the abandonment of the 
sailing ship. 



(4.) Here are a few typical cases of neglect of ordinary precautions 
not enjoined by any Article, but depending for their banction on the 
ordinary practice of skilled seamen. 

Anchors (*i Where a steamer lying* moored at the buoys in the River Tyne broke 

■^ adrift in a heavy gide and did much damage to the shipping, and it was 

not ready admitted that her chain cables were not bent to her anchors, and nothing was 

to let fiTO. ^OTLQ in this respect after the weather became threatening. Held the steamer to 

' blame for want of reasonable care and- precaution. 

Foul berth. (^) Where a ship, after running into a roadstead for shelter, came to an 

anchor so near to another that on the succeeding tide, by the extraordinary 
action of wind and current combined, the two ships came together, and there 
was no evidence that either in fact dragged her anchors, it was held that the 
ship coming to an anchor last must be held to blame for gi^dng the first a foul 
berth. 

Accident ^ Where a steamer proceeding up the River Thames was under the neces- 

. sity of porting to avoid another steamer, but was prevented from executing that 

to steering manoeuvre by the steering apparatus being suddenly thrown out of gear, and it 

omx, appeared that an overhaul of the machinery had been unduly delayed, it was 

held that the owners were liable for the consequences of a collision which fol- 
lowed immediately on the accident. 

Not Wftit" (d) Where by the practice of navigation in any particular river it is the duty 

\fi9 below ^^ * ^P navigating against the tide to wait until a vessel coming in the oppo- 

Utg DeiQW ^^ direction has cleared her at the bend, it will generaUy be held that the ship 

point* disregarding the practice is to blame for the collision. 
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(e) Where the master of a steamer sights a fog bank ahead, or sees a thick Speed On 
drift of mist about to cover him, the whistle should be sounded and the speed nriterinir 
moderated before the steamer enters the mist or fog. A master delaying to ^^y^*"^ 
reduce speed till in the fog will almost certainly be held in fault. ft fOg. 

Illmtration, 

The steam tug X. Strong when off the Ijongships, steering about S.W. by S., ^^ 

and making from eight to nine knots an hour, sighted a bank of fog ahead, but N, Strong 
did not reduce her speed or sound her whistle before entering it. Immediately (1892). 
after entering it, the barque Enlie (makina: about four Imots an hour) was 
sighted about 100 yards distant, and a collision resulted. Held the steam tug 
alone to blame. 

(5.) It cannot be laid down as a hard and fast rule of navigation, 
where two steamships are approaching one another in a fog, so as to 
involve risk of collision, that neither ship ought to alter her helm until 
their relative positions are determined with accuracy; but it was said 
by Lord Herschell, in the Vindomara^ that where two vessels are ap- 
proaching one another in a fog without any sufficient indication of their 
several directions, both vessels should undoubtedly keep on their course. 
Each case must depend on its own circumstances; and it is obvious that 
an alteration of the helm on hearing a whistle anywhere ahead in a fog is 
quite as much calculated to induce as to reduce risk of collision. 

(6.) ** There is a rule governing all others — that officers must not do 
that which is unreasonable — ^that is to say, that which is unskilful and 
negligent, and which, if they are either unskilful or negligent, will put in 
jeopardy the lives and propei-ty entrusted to them. And they have a still 
further duty. They must not do anything either through want of 
skill or through negligence, and they must not avoid doing anything 
which skill and care would oblige a man of ordinary care and skill to do, 
when the doing of the thing, or the omitting to do it, will put in danger 
the lives and property of other people not under their command, but who 
are in near proximity to them." The reasonableness of a master's con- 
duct is incessantly being called in question, and not infrequently his 
duty relatively to different interests after a collision has happened. 

Illustration, 

A collision took place off Cape Spathi, Island of Cerigo, between the ss.'s jfj^^ 

Berenice and Morglay^ the Berenice'beiaig injured to such a considerable extent that j|/- ; 
her master thought fit to beach her, whereby much further injury was caused. -aLorgiiay 
The question, whether the master i^'as justified in beaching his ship, went (1893). 
through all the courts to the House of Loras. Lord Herschell, in the course of 
giving judgment, said : — " The Bei-eiiice had on board besides her cargo 72 
passengers. The master was therefore bound to consider the steps that were 
necessary to secure as far as possible, and humanly speaking, the lives of the 
passengers and crew in the first instance. I desire to express my opinion that 
that was, properly speaking, the first consideration of the master, and ^e question 
what damage would be caused to the vessel was of importance comparatively 
less than securing the lives of the passengers. Even if we concede that by 
taking a particular course, he might the better save the vessel and cargo, yet 
that the taking of that course involved greater risk to life on board, it appears to 
me it was the bounden duty of the master of such a vessel to give the hves of 
his passengers the foremost consideration, and to adopt a course which would 
afford to those lives the greatest security." In the result the master was held 
to have been justified in the course of action he adopted. 
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Article 25.— Nothing in these rules shall interfere 
with the operation of a special rule duly made by 
local authority, relative to the navigation of any 
harbour, river, or inland navigation. 

Note. — Special rules prevail in most of the larger navigable rivers in 
the U.K., but reference to certain of them on the question of speed alone 
can be made : — 

Thftinf^T (^) '* -^ vessels entering or being overtaken by a fog shall be na\dgated with 

the greatest caution, and at a very moderate speed." 

** Steam vessels navigating the river between Barking Creek and London 
Bridge other than river passenger steamers, certified to carry ^ssengers in 
smooth water only, shall never exceed a speed of seven statute miles per hour 
over the g^round, whether with or against the tide.'* 

Clydd. (b) *' A steam vessel meeting or overtaking any sailing vessel or tug with 

sailing vessel in tow shall slow her engines when witlun 50 yards of such 
vessels, and shall continue slowing imtil die shall have passed the same ; and 
when about to pass any vessel aground or at anchor atml slow her engines at 
least lt50 yards m>m such vessel, and so continue until she shall have passed the 
same." 

No fi^reater speed than dead slow is allowed to steam vessels in certain of the 
more (ufficult points in the river. 

J^g, (c) *^ No steam vessel shall at any time be navigated in any part of the river 

at a higher rate of speed than a maximum rate of seven statute miles per hour 
over the ground." 

** Whenever there is a fog, no steam vessel shall be navigated in any part of 
the river at a higher rate of speed than three miles per hour." 

" Every steam vessel when approaching another vessel on an opposite course 
or from an opposite direction sheul before approaching within 100 yards slacken 
her speed." 

^^No steam vessel shall go more than six statute miles an hour over the 
ground in that part of the River Tees between the Commissioners' Graving 
Dock and Bamlett's Bight ; nor at a greater speed than five statute miles per 
hour over the g^und between Bamlett's Bight and Stockton Bridge." 

Tyne. (^) ** Sea-going steam vessels shall not be navigated in the part above the 

Low Lighthouse at a g^reater speed over the ground than six knots or seven 
statute miles per hour, whether going with or against the tide." 

** Every vessel under way, when overtaken by a fog, shall be navigated at a 
very moderate speed, and shall, as soon as practicable, be moored or anchored 
out of the navigable channel. Vessels shall not, without the permission of the 
harbour master, be got under way during a fog." 

Article 26.— Nothing in these rules shall interfere 
with the operation of any special rules made by the 
government of any nation, with respect to additional 
station and signal lights for two or more ships of 
war, or for ships sailing under convoy. 

Signals for Article 27.— When a ship is in distress, and requires 

ships in assistance from other ships or from the shore, the 

distress. following shall be the signals to be used or displayed 

by her, either together or separately, that is to say:— 
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In the daytime— 

1. A gun fired off at intervals of about a minute. 

2. The international Code signal of distress, indi- 
cated by N. C. 

3. The distant signal, consisting of a square flag, 
having either above or below it a ball, or anything 
resembling a ball. 

At night— 

1. A gun flred off at intervals of about a minute. 

2. Flames on the ship (as from the burning of a tar 
barrel, oil barrel, &c.). 

3. Sockets or shells, throwing stars of any colour or 
description at short intervals. 






Chapter VI. 



Facts de- 
termining 
amount of 
an award. 



No fixed 
scale of 
awards. 



The Werra 

(1886). 



SALVAGE: TOWAGE: PILOTAGE. 

(1.) — Salvage. 

To constitute a case of salvage some description of mari- 
time property must be saved from an impending peril of 
the sea by voluntary effort on the part of salvors. 

The considerations to which the Court gives most weight 
in the determination of what is a fair and reasonable 
reward for salvage services are : — 

(1.) The total value or values of the property saved. 

(2.) The nature and degree of the risk to which human life ?^ the 

property saved was exposed. 
(3.) The nature and degree of the risk run hy the salvors ^ their 

property in effecting the salvage services. 
(4.) The total value or values of the salvors' property engaged in the 

services. 
(5.) The length of time occupied in and about the salvage services, 

and the actual pecuniary loss to the salvors. 
(6.) The necessity for encouraging enterprise in this direction by 

giving liberal awards. 

The amount of remuneration for salvage services must 
necessarily depend upon all the circumstances of each 
particular case. Awards do not vary directly or even 
approximately with the total values at risk, and it is very 
rarely the case that the Court will award more than 7,000/. 
or 8,000/., though the values may be almost unprecedented, 
and the risk to the properi;y saved very great. 

Illust/ration, 

Whilst the ss. Werra^ of 5,109 tons gross register, was on a voyage from 
Bremen to New York with 544 passengers and 175 hands on boud, her 
machinery broke down, but she was still fairly manageable under sail. The ss. 
ViMetian towed her safely into port, a distance of 1,000 miles, in seven days, the 
weather being moderately heavy at times. The total value of the Wen-ay her 
cargo and other property on board, was about 240,000/. The Court awarded 
7,000/., and apportioned the amount as follows : — 5,250/. to owners, 583/. to 
master, 1,167/. to the rest of the crew. 
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It very seldom happens that more than one-half the 
value of the property saved is awarded to salvors ; but 
there is no fixed limit, the question of amount being one 
entirely for the Court, subject to revision by the Court of 
Appeal, which right is, however, rarely exercised. Among 
the very few cases reported in which more than one-half 
the value of the property saved has been awarded, the 
following is given by way of — 

lUmtratton, 

A steamship laden with wheat having stranded in the Red Sea about 60 miles The 

to the north and west of Perim, three small steamers from Aden went to the JSrato 
place, and were engag^ in salvage operations for about a fortnight. One of 
them, whilst towing, struck the rocks, and shortly afterwards sank, entailing a 
loss of about 5,000/. The total value of the property saved was 3,750/. The 
Court, taking into consideration the serious loss sustained by the owners of the 
salvage steamer, awarded in all 2,000/. 



(1888). 



A bona fide salvage agreement entered into by the Salvage 
master of a ship in danger is binding upon the owners ; 
but where such an agreement is made under compulsion, 
and is exorbitant, the Court will refuse to support it. 

" I think that what is at the root of the question is this 
— ^where it is f oimd that a wholly unreasonable price has 
been insisted upon by the salvors, and an agreement incor- 
porating it has been signed, the Court looks rather to the 
position of the parties than to the reasonableness or unreason- 
ableness of the amount. Were the parties, in fact, con- 
tracting on equal terms ? " (Per Butt, J.) 

lUmtrations, 

(a) The ss. Mark Lane, on a voyage from New Orleans to Belfast, when about jij^ 
350 miles from Halifax (N.S.), lost two blades of her propeller and the use ;m- z. r 

of her engines. The ss. Crete came up shortly after and offered to tow the -^^^* ijam 
JVarA: Xa»« into Halifax for 5,000/., refusing to undertake the work for less, (1890). 
and further stipulated that in any event services rendered, though unsuccessful, 
should be paid for. The total value of the Mark Lane and property on board 
was about 23,500/. Held, that the agreement being made under compulsion, 
and exorbitant, must be set aside. 3,000/. was awaided. 

(b) Where the master of a steamship, disabled through the breaking of her 
shaft, agreed in writing after some discussion to pay 15,000/. to the owners of a 
mail steamer, which came up and towed him from a point about 340 miles to the 
westward of Queenstown into that port, and the total values of the salved 
property was 108,500/., it was lield that the agreement was so exorbitant that 
it must be set aside. 7,000/. was awarded. 



152 



salvage: towage: pilotage. 



Garnet 
Wolseley 

(1891). 



The 
JFesthoume 

(1889). 



(c) But in another case, Butt, J., said, '* I quite agree that the 1,000/. agreed 
upon is a great deal more than I myself should have thought of giving for the 
ser>nces rendered if there had heen no agreement ; but I am not prepared to say 
that this amoimt is so wholly exorbitant as to induce me to set the agreement 
aside. I think, however, the screw was put on to the captain in a way it should 
not have been, so shall make no order as to costs.'' 

** In case of a salvage agreement, if by reason of circum- 
stances over which the salvors had no control, the difficulty 
of the service was so far increased as to make it, in fact, a 
wholly different service from that which was originally 
contemplated by the parties, or a service of a wholly 
different class, then the Court of Admiralty has a right to 
deal with the case as if the original agreement had not 
been made, and to make such an award as under the cir- 
cumstances it may think right." (Per Lord Esher in the 
Westbourne.) 

lUustration. 

A steamer (A) fell in with another steamer (B) about 260 miles from 
Gibraltar, and 60 from Carthagena. B had lost her propeller and was helpless, 
but the weather was moderate. An agreement was entered into by which A 
was to tow B into Gibraltar for 600/. Shortly after the towage began 
very bad weather set in, with excessively strong head- winds. In consequence 
of uiis B was towed into Carthagena, the nearest port. Held, that the contract 
was at an end as soon as a change of destination became necessary, and that an 
award of 900/. was a reasonable one under the circumstances. 

When persons imdertake to perform a salvage service, 
they are bound to exercise ordinary skill and use ordinary 
prudence in and about the rendering of such service. 
Culpable negligence, apart from any wilful misconduct, 
will generally be visited with a denial on the part of our 
Courts of the right of salvors to receive any remuneration 
whatever for their services. 



The 

Tan- Tean 
(1884). 



Ulustratums, 

(a) The Yan- Yean being in distress in the British Channel secured the assist- 
ance of the ss. Kirkstally the crew of the former going on board the K. After- 
wards the mate and two men from the K. went to the Y., but refused to take 
with them the master of the Y., or to take the assistance of a steam tug. From 
want of local knowled|^e the salvage crew anchored the Y. in an unsafe position, 
where she began to drift, and subsequently foundered, but was raised again by 
her owners at considerable expense. A salvage action was instituted on behalf 
of the K. ; but Sir J. Hannen finding there had been misconduct on the part of 
the mate of the K., and that the loss arising therefrom was probably equal to 
that from yrhich the Y. was first rescued, held no salvage reward to be due. A 
counter-claim by the owners of the Y. for damages was however dismissed. 
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(b) The 88. Bunbeth, whilst on a voyage from the East Lidies to Philadelphia, 
laden with a cargo of sugar, broke down about 170 miles N.E. of the Bermudas. 
All sail was set in the endeavour to reach the Bermudas without assistance, but 
the 88. Citidad de Mens coming up on the following day, her services were engaged. 
Whilst the Ciudad de Jteus was manoeuvring with a view to passing a wire 
hawser, she attempted to cross the bows of the Bunbeth without making any 
allowance for the rate at which the latter was forging ahead. A very serious 
collision resulted, the Bunbeth^a damage being about 6,000/., and the Ciudad de 
Metai* damage about 3,000/. After the collision the latter steamed away, and 
left the Bunbeth to reach port as best she could. The only salvage services con- 
sisted in standing by for about twelve hours, and in turning the Bunbeth round 
from N.E. to S.W., heading for Bermuda, which place the Bunbeth ultimately 
reached under her own sail. Actions were brought, by the Bunbeth to recover 
damages for the collision, and by the Citddad de Reus to recover salvage. Held 
(by Bruce, J.) the Bunbeth entitied to recover her collision damage in fuU, but 
since there was no actual misconduct on the part of the Ciudad de Reus in leaving 
the Bunbeth, that she was entitled to recover salvage, and 1,500/. was awarded. 



It sometimes happens that the property in danger is Where 

risk nol 
lessened. 



ultimately left by would-be salvors in a worse position ™^ ^^ 



than it was at the beginning of operations. G-enerally 
speaking, this fact bars any claim to reward, though 
circumstances may vary the general rule, e.g., in case of 
agreement to pay for work done and not conditioned upon 
any given result. 

IllusU'ation. 

Where in an action of salvage it appeared that an agreement had been rpi^ 

entered into on the part of salvors to attempt and do their best to tow a disabled ^ , . 
vessel into Gibraltar ; but after towing the vessel 150 miles towards Gibraltar -Dema/rtg 
the hawsers parted, and she was left in a more dangerous position than when (1888). 
the towing began, it was held that the plaintiffs were not entitled to salvage 
reward, but were entitled to payment of 400/. for what they had done m 
attemped fulfilment of their contract. 

No reward for life salvage can be recovered unless there The 
has been something saved other than life — something (i883). 
which may form the nucleus of a fund from which salvage 
may be paid ; but where there is such a fund, the fact that 
danger to life has been averted is a most important 
ingredient. 

A salvage award is generally apportioned by giving Apportion- 

three-fourths to owners and one-fourth to master and "^®^* ^^ 

salvage, 
crew. Where the services have been such as to call for 

great skill on the part of the master, or great personal 

exertion or hazard on the part of the crew, it is not 



(1895.) 
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unusual for the Court to give the owners two-thirds only, 
one-third going to master and crew. Exceptional instances 
of skill or bravery are specially rewarded. 

Case of Apportionment — 

The The 88. Lake Huron (4,040 tons gross; engines 500 h.^. ; crew, 69 hands). 

Lake Huron whilst on a voyage from Montreal to Liverpool with a perishable cargo, fell in 
with the 88. Sprecy and towed her about 760 miles into Queenstown. The total 
values of the Lake Huron, her cargo and freight, were 94,000/. The S^ee was 
a steamer of 6,963 tons gross register, built in 1890, and at the time of her 
breakdown was on voyage from Bremen to New York with general cargo, mails, 
and 500 passengers on board. She had broken her shaft, was making a great 
deal of water, and drew aft about 33 feet, whilst her forefoot was almost out of 
the water. By agreement between the parties, the owners of the Spree and the 
other interests involved paid the owners of the Lake Huron 12,000/. This 
amoimt was apportioned by the Admiralty Court as follows : — 9,200/. to the 
owners, 2,800/. to the master and crew, of which the master received 800/., and 
the remaining 2,000/. was distributed amongst the officers and crew according to 
their ratings, the eleven stewards, cooks, and boys receiving each one-half 
share in accordance with their ratings. 

It will be noticed that in the foregoing case the stewards, 
&c., only got a one-half share according to their ratings. 
In the CoriolanuSy Barnes, J., held that " persons not on 
the articles, who may not be called upon to do any duties, 
and in fact perform no duties in a salvage service, and do 
nothing of any benefit to the property salved, are not 
salvors." The question in that case was whether cattle- 
men were entitled to share in an award, and it was held 
that they were not. 

Considerations which Would appear to deserve special 
attention when a master has to decide whether to under- 
take a salvage of property are : — 

(1.) Any specific instructions he may have had from his owners with 

reference to salvage. 
(2.) The terms (if any) of his C/P and Bs/L with regard to towing 

and deviating. Cancelling dates, so far as any may be within 

the knowledge of a master, ought to be had regard to. 
(3.) The quantity of coals in the bunkers, and the nature of the cargo 

he has on board. 
(4.) The power and condition of his engines and machinery. 
(5.) The probable value of the property in danger, and whether 

enough or not to yield an ample award. 

Remimeration by way of salvage has been given in the 
following cases — (1) Where mere advice was given to a 
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master who was proceeding up the Bristol Channel in con- 
siderable uncertainty as to his true position. (2) For the 
use of a floating fire engine in extinguishing a fire on board 
ship. (3) For the supplying of an anchor and chain to a 
vessel which had been compelled to slip her own in 
boisterous weather. (4) For carrying ashore a request for 
help from a vessel in distress. (5) For merely lying by 
another vessel in a position of danger. 

" If the master of a ship in distress requests the performance of a 
service of a salvage nature — ^requests, for example, a steamer to stand b} 
her in a storm, or to fetch an anchor from the shore — and that service is 
rendered, hut the ship for which the sendee is requested is eventually 
saved through some other cause, such as a fortunate change of weather ; 
or, if after the service has begun, and whilst they are vrilling and able 
to complete it, those who have undertaken it are discharged by the 
master of the vessel in danger, who prefers, perchance, some other help 
which offers itself; the Court will not suffer the act of assistance, 
although unproductive of benefit, to go unrewarded if it has involved an 
expenditure of time, labour or risk ; and the Court may include in its 
award some compensation for the loss which the claimants of salvage have 
sustained in being prevented from completing the service which they had 
agreed to render." (Kennedy on Law of Civil Salvage), 

The following cases of salvage have been recently de- 
termined by the Admiralty Court, They axe cited as 
affording some test of the value the Court puts upon 
different classes of salvage service : — 

The National Line as. Italy ^ of 4,169 tons gross, whilst on voyage from 
New York to Liverpool, laden with a general cargo and 560 cattle, fell in with 
the ss. Zanzibar (with propeller gone) about 840 miles west of Queenstown. The 
Zanzibar had been dnfting for ten days in bad weather. The Italy towed 
and stood by in very heavy weather for about three days, towing 
the Zanzibar about 180 miles, after which, in consequence of her coals running 
short, the Italy steamed away. The Zanzibar (whose total values were about 
100,000/.) was subsequently towed into Queenstown, a distance of about 500 
miles, by the Feliciana^ which steamer was awarded 3,300/. The Italy ^ whose 
total values amounted to 73,000/., was awarded 1,700/., of which the owners got 
1,200/., the master 150/., and the crew 350/. 

On the morning of the 23rd of January, 1894, the ship Lindjieldy of 2,280 
tons gross register, laden with a full cargo of wheat, whilst making for the 
harbour at Calais in tow of a French tug, was caught by the strong tide then 
running at the entrance, and was driven on to some wreckage of piles at the 
east end of the pier. About six tugs were subsequently engaged for two dajrs 
in towing the Lindfield off, the weather being somewhat rough and the risk to 
the tugs considerable. The position of the Lindjield was one of serious peril. 
TTie value of the Lindfield and her cargo was 29,982/., and the tugs were worth 
about 7,000/. each. The services were whoUy successful. Barnes, J., awarded 
7,500/. to the tugs Columbia, Challenge, Lady Vita, and Granville, irrespective of 
the claim by the French tugs. 



The 
Zanzibar 
(1893). 



The 
Lindfield 
(1894). 
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The 
Wilhelm 

Tell 
(1892). 



The 
Hehetia 

(1894). 



The 

Mothlmry 

(1893). 



The Bestia 
(1895). 



In December, 1891, the new four-masted barque Wilhelm Tell (2,932 tons) left 
Leith in ballast for Cardiff in tow of a tug. Off the coast of Yorkshire a very 
heavy gale was encountered, and the tug left the Wilhelm Telly the latter then 
driving helplessly in the direction of tiie Dogger Bank. She rolled all the masts 
out of her, and was in danger of being holed by the wreckage. The boats were 
all smashed. After drifting for some days in the North Sea the crew refused 
duty, and arrangments were made for abandoning the barque, and getting 
aboard a steam trawler which came up. Thereafter seven other steam trawlers 
came on the scene, the weather continuing to be bad and the sea rough. 
Ultimately the trawlers, assisted by the ss. Cato^ took the Wilhelm Tell into 
Grimsby, four days or more being occupied, and considerable damage sustained 
by the salvors* property. The value of the Wilhelm Tell in her damaged state 
was 20,000/. The salvors were awarded in all 7,550/. 

In November, 1893, the ss. Helvetia, of 2,850 tons gross, with a crew of 31 
hands, sailed from Liverpool for Marseilles with a part cargo of coals and pitch. 
When off the cost of An^lesea the wind freshened to a ^e, and the weather 
became very heavy, causmg the Helvetia to labour badly and spring a leak about 
amidships. Water accumidated in the stokehole to sudi an extent as to put the 
fires out. The weather got worse, the wind rising to hurricane force at times. 
Off the Smalls the ss. Killai-ney came up and attempted to tow the Helvetia, but 
she could do nothing more than prevent the Helvetia drifting to the eastward 
before the gale for about half-an-hour, when the hawser parted. The KUlamey 
then proceeded on her voyage. Three steam trawlers, the Boutytem&uth, Triton, 
and Cariama, then made moi^ or less futile efforts to tow, but the weather was 
such as to wholly prevent a successful result. The Cariama stood by through 
one night, but the Bournemouth and Triton were both disabled by damage from 
pursuing the serxace, and ultimately all three gave i^ the attempt, and retired 
mto port. The Helvetia then drifted before a N.N.W. gale along the Cornish 
Coast as &r as Trevose Head, where both anchors were let go, and distress 
signals were run up. The weather moderating, the anchors held the Helvetia 
till three Cardiff tugs o^e to her, and the Helvetia was successfully towed to 
that port. The total value saved was 7,160/. Barnes, J., awarded 1,850/. in 
all — 1,200/. to the three tugs, 150/. each to the KiHatmey, the Cariatna, and the 
Triton, and 200/. to the BournemotUh, 

In October, 1893, the ss. Rothhunj, whilst on a voyage from the Tyne to 
Malaga with a cargo of coals, broke down in heavy weather in about the middle 
of the Bay of Biscay, and sprung a leak in the engine room. The fires were put 
out, and the pumps became choked ; heavy seas swept the ship continually, and 
made it probable that she would founder. In these circumstances the ss. Henry 
Anning came up, and after nearly five days of very heavy and dangerous 
service succeeded in getting the Rothbui'y into Brest, the Bothbury^s maindeck 
being then about eight inches under water. Prior to this the Bothbury^s crew 
had left their ship, bringing with them their effects, and had been taken on 
board the Henry Anning. The total value of the Bothbnry and her cargo was 
4,250/. The Henry Anning^s losses and expenses lunounted to about 300/. An 
award of 2,050/. ^as given. 

On November 2nd, 1894, the ss. Hestra (3,790 tons gross), whilst on a voyage 
from Glasgow to Montreal with a general cargo, and manned by a crew of 40 
hands, lost her propeller off the east coast of Anticosti. The Hestia came to 
anchor in about 42 fathoms of water, but shortly after the ss. Esealmia came up, 
and after towing her for a few hours, the tow rope broke about 10 miles S. W. of 
South Point A gale was blowing from the S.£., with occasional snowstorms. 
The Escalona, being imable to render further service, left the Hestia on the 
following day. The tug Lord Stanley came down from Quebec in response to a 
message from the signal station on Anticosti, and took the Hestia m tow for 
some hours, but then lost her in a snowstorm. On the 7th the ss. Derwent Holme 
fell in with the Hestia near Cape Rozier, the Hestia ha>'ing her anchor down, but 
driving to the southward before a northerly gale, and in serious danger of going 
on the mainland. The Derwent Holme ultimately succeeded in towing the Hestia 
to Quebec, the services occupying about three days, the distance towed being 340 
miles, and the weather throughout very cold, with blinding snow at times. The 
total values of the Hestia were about 34,500/., and the values of the 
Derwentholme, cargo, and freight about 31,000/. The Court awarded the 
Esealona 300/., and the Derwetit Holme 3,000/. 
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(2.)— Towage. 

The distinction between a towage and a salvage service 
is sometimes very fine, and not infrequently there is con- 
siderable difficulty in deciding on which side of the line a 
particular case falls. If there is a definite contract to tow 
at a given rate, the service rendered is of course a towage 
service, and only under exceptional circumstances, here- 
after alluded to, could the nature of the service be 
changed. The difficulty arises where there is no definite 
agreement either as to amount or extent of service, and 
where the services of a tug are taken under circumstances 
more or less awkward and inconvenient as regards the 
assisted ship, or in furtherance of some more or less 
unusual operation or manoeuvre having in it a very slight 
element of risk. Where a tug does something more than 
is contracted for claims for salvage reward are constantly 
being made. 

The question as to the circumstances under which a Contract to 
service originally in the nature of towage may assume the g^Tn^Li 
dignity of a salvage service was commented on in the 
following terms in the Minnehaha : — 

** When a steamboat engages to tow a vessel she does not warrant that she j^i 

will do so under all circumstances, and at all hazards ; but she does engage that i j, 

she will use her best endeavours for that purpose, and will bring to the task Mtnnehah<l 
competent skill, and such a crew, tackle, and equipments as are reasonably to (1861.) 
be expected in a vessel of her class. She may be prevented from fulfilling her 
contract by a vis major ^ by accidents not contemplated, and which may render 
the fulfilment of her contract impossible, and in such case she is relieved from 
her obligation ; the occurrence of mere unforeseen difficulties or temporary 
interruptions do not so release her. But if the towing vessel incurs risks and 
performs duties which were not within the scope of her original en^gement, 
she is entitled to additional remuneration for such additional services if the ship 
be saved ; in other words, the towage contract is superseded.** 

In the matter of towage, " the law implies an engage- Mutual 
ment that both tug and tow shall perform its duty in^.^^^S*- 
completing the contract: that proper skill and diligence 
shall be used on board of each, and that neither vessel by 
neglect or misconduct shall create unnecessary risk to the 
other or increase any risk which might be incidental to the 



158 salvage: towage: pilotage. 

services undertaken. If the wrongful act of either occa- 
sioned any damage to the other, such wrongful act would 
create a responsibility on the party committing it, if the 
sufferer had not by any misconduct or unskilfulness on her 
part contributed to the 6UK5ident." (Per Lord Kingsdown 
in the Julia.) 
Negligent If in the course of a towage service the tow, through the 
towage. negligence or misconduct of those on board the tug, or 
owing to the want of that reasonable skill, or of those 
equipments the use of which is implied in the towage con- 
tract, is placed in a position of danger, the tug caiinot 
claim salvage for extra services subsequently rendered, 
and is, moreover, liable in an action for damages by the 
owners of the tow; imless, indeed, by the contract of 
towage the tug is not to be liable for the consequences 
of her own negligence. 
Insuflcient Where a towage or salvage service is entered into by a 
knowledge tug on the assumption that the tow is in a seaworthy con- 
dition, and she is not so in fact, or any material fact which 
would tend to increase the amount of the remimeration 
agreed upon is concealed from the tug, the tug is not 
prevented, by the fact of prior agreement, from claiming 
further reward for services rendered. 

Illtistration. 

The The master of a brig which had received serious damage agreed to give the 

Kinaalock master of a tug 40/. to tow the brig to London. The fact of the damage was 

" " concealed from the master of the tug. On learning the real facts of the case, 

the latter repudiated the agreement, and, on bringing an action for salvage, was 

awarded 160/. 

The Belation of Tug and Tow. 

(Jenerally Th^ practical relation of tug and tow is clearly and 

the tow concisely stated in the two following passages from judg- 

^e ti^' ments delivered in the Admiralty Court : — 

" It appears to me that the authorities clearly establish that the tow 
has, under the ordinary contract of towage, control over the tug. The 
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tug and tow are engaged in a common undertaking, of which the general 
management and command belongs to the tow, and in order that she 
should efficiently execute this command, it is necessary that she should . 
have a good look-out, and should not merely allow herself to be drawn, 
or the tug to go in a course which will cause damage to another vessel. 
It is essential to the safety of vessels being towed that there should not 
be a divided command, and convenience has established that the un- 
divided authoritv should belong to the tow." (Per Hannen, J., in the 
Niohe,) 

** In all ordinary cases of towage I consider it to be a part of the con- 
tract itself that the steam-tug should be subservient to the pilot on board 
the vessel in tow, and that it is the duty of the persons on board the 
steam-tug implicitly to obey and carry out his orders. I am well aware 
that mischief may in some instances arise from pilots having the entire 
control over steam-tugs, and giving directions contrary to the judgment 
and experience of masters of steam tugs, conversant as they are with 
every part of the waters in which they are employed ; at the same time I 
feel that still greater difficulties woidd be occasioned by two conflicting 
and independent authorities being exercised in the navigation of one and 
the same vessel." (Per Lushington, J., in the Christina,) 

It is not, however, in every case that the owners of a 
tow are liable for the negligence of the tug. The ques- 
tion — ^Whether a tow is liable for the negligence of 
the tug which causes a collision, depends upon the fact 
whether those in charge of the tug were so far under the 
control of those on board the tow as to be the servants 
of the owners of the tow. 

Illmtration, 
A hopper barge possessing no motive power, but provided with a rudder, The 

whilst being towed up the River Tees by the steam-tug Qitickittep, came into Quickstep 
collision with the ss. Charles Dickens. The collision was caused by the joint i^^QQ^^ 
negligence of the Quickstep and the steamer. On action brought against the (,l"y^j' 
tug and tow jointly, held that the owners of the hopper barge were not liable 
for the negligence of those on the tug, the tug not being in fact the servant of, 
and not in fact under the control of the tow. 

As a general rule it is the duty of a tow to give such 
orders to the tug as are necessary to control the naviga- 
tion of both vessels, but there is no obligation on the tow 
to be constantly giving directions to the tug as to matters 
which are specially the duty of the tug ; and if the latter, 
by reason of local circumstances or knowledge, has the 
means of forming a judgment as to what is to be done, it 
is her duty to do it without waiting for orders from the 
tow. (The /^ca— 1886). 
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Tug must It would appear that if a tug receives a specific order 

tive orders. ^^^ *^^ ®^P ®^® ^^ towing as to the course to be steered 
she is bound to obey ; and if the ship gets into danger by 
reason of such directions, the tug is not liable, and might 
be entitled to salvage in case the ship by this means met 
with disaster, and the tug was instrumental in rescuing 
her. 

The tow is, in general, liable for all the consequences of 
negligence or improper navigation on the part of the tug. 



IlltMtrations. 

The (a) The ship Earl of Beaeomfieldy whilst in tow of a steam-tug, came into 

Stonncock collision with a schooner through the negligence of the steam-tug. The ship 

(1885). P^^ ^^ schooner money on account of the damage done to her, and in a 

^ subsequent action the ship sought to recover the money so paid from the tug. 

Held that the ship, being under legal liability to pa^ the money, was entitled 

to recover it as part of her damage from the wrong-doing tug. 

2%^ (b) The schooner Courier was taken in tow outside the River Tyne by the tug 

Courier ^^^ Gomez under a verbal agreement to tow to Ridley's Quay at the usual rate. 

,- J.Q-X In getting alongside the quay the tug, by reason of too great speed, failed to 

(^loyo;. gg^ ^Q CouHer''8 bows sufficiently round, and her bowsprit caught a crane on the 

quay-side, toppling it into the river. An action was brought against the 

owners of the Courier tor 146/. damage to the crane, and the owners paid that 

amount, subsequently claiming a like amount from the tug-owners. Held^ on 

proof that the tug alone was negligent, that the shipowners were entitled to 

succeed. 

But where a tug which has previously been steering a 
safe course so suddenly and deliberately departs from it as 
to prevent the tow from checking the action of the tug, or 
otherwise acting in sufficient time to prevent disaster, it 
appears that the tug alone is liable. (Per Hannen, J., in 
the Niobe.) 

As between tug and tow, the question of liability to pay 
for damage sustained by a third ship by the negligence of 
the tug ^ the tow is often a most difficult one to deter- 
mine. If both tug and tow have been negligent, and a 
third party has recovered damages from either tug or tow, 
there is no right on the part of one to claim contribution 
from the other ; and if the tow has herself been negligent 
she cannot successfully maintain an action against her tug 
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for any part of her own damage, or any part of the 
amount she has been compelled to pay to a third party. 



The 
Energy 
(1870). 



SpaigM 

V. 

Tedcaatle 
(1881). 



nimtrations, 

(a) A barque with a pilot on board was being towed by a steam tug in com- 
pulsory pHotage waters. The tug suddenly, and without any previous direction 
from the pilot, ported across the bows of a brig under way, whereby the barque 
and brig came into collision. The Court, however, found as a fact that had the 
pilot given proper orders, even after the porting took place, the collision might 
have been avoided. Held^ the tug to bl^e, but that the owners of the barque 
could not recover damages from the tug, because the pilot of the barque had 
neglected to give proper and timely directions to the tug. 

(b) But in another case it was said that " when the direct and immediate 
cause of damage is clearly proved to be the fault of the tug, contributory negligence 
by the tow cannot be established merely by showing that if those in charge of 
the ship had, in some earlier stage of navigation, taken a course, or exercised a 
control over the course taken by the tug, which they did not actually take or 
exercise, a different situation would have resulted, m which the same danger 
would not have occurred. Such an omission ought not to be regarded as contri- 
butory negligence, if it might, in the circumstances which actually happened, 
have been unattended with danger but for the tug*s fault.** 

(3.) — Pilotage. 

Pilot or no pilot, the necessity for care and attention to 
all the details of navigation, and the performance of their 
duty by the crew, is equally incimibent upon the master 
and ofl&cers. Whatever the legal consequences of com- 
pulsory pilotage may be, a master's duty to his owners 
remains the same, and his owners' interests have often 
suffered in most grievous manner from his misapprehension 
of a pilot's ofl&ce and authority. It is the possession of PUots do 
local knowledge which should make a pilot's assistance®"^- 
valuable ; but his skill in pure navigation is frequently 
deficient. No less than 123 shipping casualties, sixty-two 
of which involved serious loss, and all occurring in a single 
year (June, 1887 — June, 1888) in the rivers or seas of the 
U.K., were found to be directly attributable to the negli- 
gence or default of pilots in the course of navigation. 

On the question of the relative duties of master and Belation of 
pilot, the Elder Brethren of the Trinity House have^^^*® 
formally expressed the opinion that "in well-conducted 
ships the master does not regard the presence of a duly 
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licensed compulsory pilot as freeing him from every obli- 
gation to attend to the safety of the vessel ; but while 
the master sees that his officers and crew duly attend to 
the pilot's orders, he himself is boimd to keep a vigilant 
eye on the navigation of the vessel, and, when exceptional 
circumstances exist, he must not only urge the pilot to 
use every precaution, but should insist upon such being 
taken." 
Master and Nothing short of urgent necessity, e.g. manifest incapa- 
pilot ^j^ Qj^ ^j^^ ^Q^ q£ ^ pilot, could justify a master in taking 

his ship out of the charge of a pilot, or giving orders in 
contradiction to those of a pilot in compulsory pilotage 
waters. Any interference by a master is unjustifiable 
except imder extraordinary circumstances. It is not of 
course improper for a master to make suggestions or even 
to proffer advice : and even where wrong advice was thus 
offered and acted upon by the pilot it was held that the 
action of the pilot was his alone so far as liability for the 
consequences was concerned. 

The relative duties of master and pilot have frequently 
been considered by the Courts. In the case of the 
Christiana, the facts and the material part of the judgment 
were as follows : — 

rpi The barque Christiana came to anchor in the Downs, the wind blowing a 

rh '*' strong gale with hard squalls from W.S.W. to S.S.W. WTiilst riding to the 

Cnrtsttana gale, a ship was sighted right ahead, about three lengths off, driving fast 

(1850). into the hawse of the barque. A collision resulted with serious damage. 

The barque alleged negligence on the part of the ship in that, although 
there were many other vessels lying in the Downs, and though the ship 
had been dri^dng for hours, the top-gallant and main royal yards were 
not sent down, and the fore and mizen top-gallant masts were kept in situ ; 
further, that the stay-sail and jibs were not set to assist in dragging off shore 
and clear of the shipping. The ship was in charge of a pilot, whose duties 
had ended when the ship came to anchor. In gi-vong judgment. Baron Parke 
said : — ** We think it dear that though the Christiana came to anchor the night 
before, and the pilot might have left her, yet that as he did not, she continued 
under his charge. The pilot has unquestionably the sole direction of the vessel 
in those respects where his local knowledge is presumably required : the 
direction, the course, the manoeuvres of the vessel wnen sailing belong to him ; 
and the Trinity Masters rightly decided that the neglect to set the stay-sail and 
jib after the barque was driven from her anchorage was the fault of the pilot 
alone. It was also his sole duty to select the proper anchorage place and mode 
of anchoring, and preparing for anchoring. But as to the top-gallant yards, 
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masts, &c., the failure to send down which caused the damage, the Trlnitv 
Masters considered that it was the fault, not of the pilot exclusively, but of both 
pilot and master, the step being one which every master, according to the ordinary 
course of navigation, ought to have taken in any open roadstead where many 
vessels are lying : and in rough weather that duty attached to the master as 
well as the pilot." 

In the case of the Oakjield, Sir J. Hannen said : — 

^* I think if there were such a state of obscurity owing to fog as would'Oettillg 
give rise to a plain prospect of danger, the master could not in those under way 
circumstances throw the whole responsibility on the pilot, if he ordered in fog, 
the vessel to get under way. . . . Though it might be the duty of 
the master to make suggestions to the pilot from time to time, it rests 
with the pilot to form his own opinion as to the value of the suggestions. 
It is only when the captain actually gives an order contrary to the pilot 
that he takes the responsibility for a manoeuvre on himself." 

But in the case of the Islaj/y in the Scotch Court of 
Session, Lord Kinnear said : — 

** I think it falls to the pilot and not to the master to say when it is 
prudent for a vessel to leave the dock and enter the river. I cannot 
assent to the proposition that it is the master who is responsible for 
getting the ship under way, and that the pilot was responsible only for 
navigation after she had begun to move through the water. There could 
be no divided authority in a ship in a matter so vital to her safety. 
Where all the circumstances which make an operation hazardous are 
purely local conditions, the pilot is, in law, the proper judge, and is, in 
fact, a far more competent judge than any master could be." 

And this is probably the true view as to responsibility herein. 

In the GirolimOy Sir J. NicoU said : — 

** The collision occurred from the vessel going on in the fog, not from Keeping 
any act of bad steerage, want of knowledge of shoals, or any incapacity under way. 
as pilot, but from proceeding at all It seems to be nearly admitted that 
if the vessel had set off in this fog, blame would have been imputable to 
the master : if so, was he not blameable in going on in the fog ? Had he 
not a right to resume his authority ? Did he not owe it to his owners 
and to other persons whose property might be damaged by a collision 
to insist upon bringing, the vessel up ?" 

The point was not expressly decided; and it can hardly be doubted 
that the question of continuance under way in a fog would to-day be held 
to be within the sole province of the pilot. 

Dr. Lushington, in the Lochlibo, said it appeared to 

him that — 

** It would be a most dangerous doctrine to hold forth, considering the 

duties imposed upon pilots and the experience and local knowledge they 

,are supposed to possess, if I were to sanction the interference of a master 

in any way in the performance of those duties which the pilot must be 

considered peculiarly competent to discharge, and of which the master, in 
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the majority of cases, must be a very inferior judge. ... If the 
pilot was utteriy incompetent to the proper discharge of his duties, it 
would clearly be incumbent upon the master to interfere for the protec- 
tion of the lives and of the property on board his vessel. Such, however, 
would be a case of extreme necessity." 

And lastly Mr. Justice Butt gave expression to his 
views in the following terms : — 

The Schwan ** The pilot is the judge of nearly all matters connected with the 
(1891). navigation of a ship, and unless he misjudges them and acts upon a 
palpably false and wrong judgment, such as to make it manifest to any 
reasonable man that it ought not to be allowed, then the captain has no. 
right to interfere with the pilot at all ; and as to his interfering with the 
pilot at the very last moment when two ships are just coming together, 
it would be a very dangerous thing to encourage the notion that at the 
moment "when a collision was almost, if not actually, inevitable the 
captain ought to interfere, except by suggestion." 

Compul- It is not always the case that a ship is freed from 

'?Fy responsibility for the wrongful or negligent acts of a 

pilot compulsorily employed. According to the law of 
most foreign countries a pilot, whose employment is com- 
pulsory, is to be regarded not as controlling the navi- 
gation, but simply as an adviser of the master, who is still 
responsible for all casualties resulting from the manner in 
which the ship is navigated. 

lUmtrations, 

The Ouy (^) ^y *he Suez Canal Regulations, every vessel of over 100 tons burden is 

Mannerina compelled to take a pilot whilst passing through the Canal ; but the regulations 

,- j^j.jjv ^ enact that pilots simply place at the disposal of masters their experience and 

(^loo^). practical knowledge without accepting any degree of responsibility. Hence, 

where a collision took place in tne Canal through the negligence of a Canal 

pilot, the owners of the vessel by whose pilot the collision was thus brought 

about were held liable in damages to the owners of the other vessel. 

2^j^ (b) Again, by the regulations for the na^agation of the Lower Danube, the 

J /7// employment of a pilot is compulsory, but his duties are confined to pointing out 

?iQQ*7\ *^® \oQsl peculiarities of the river, the real responsibility of the navigation 

(1887). resting upon the master. Negligence of the pilot has been held not to relieve 

the shipowner of liability for a collision resulting therefrom. 

Though the general rule in this country is to the con- 
trary effect, the default of a compulsory pilot may, under 
certain circumstances, cause liability for resulting damage 
to be thrown on the ship. For a master is bound to inter- 
fere with a pilot's action when in obvious contravention of 
rules and bye-laws, local or otherwise. 
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Illmtration, 
From the main peak of a steamer dropping up the Humber stem foremost, a The Ripon 
bright light was improperly exhibited by the order of the pilot, and whilst (1885). 
so showing this light she came into collision with another ship. Held the owner 
of the steamer liable, since the master should not have permitted what was a 
clear infringement of the regydations. '* A master must consider for himself 
whether the law in respect of lights is being infringed, and if it is, he must take 
steps to stop it.'* (Per Butt, J.) 

Where a ship is going into dock under the direction of 
a compulsory pilot, the ship is protected from liability until 
she reaches her ultimate destination in the dock. That 
protection does not cease because a vessel anchors out in a 
river waiting for the tide in order to go into dock ; nor 
does it cease, although the limits of a compulsory pilotage 
district have been passed, if the pilot still, in fact, retains 
control over the navigation of the ship. (The Charlton — 
1895). 

If a casualty results from the joint negligence of a com- 
pulsory pilot and the crew of the ship he is piloting, the 
legal consequences of compulsory pilotage do not come 
into operation, that is to say, the shipowner is not to any 
extent relieved from liability for damage done. 

It is a matter of no small difficulty to determine in 
particular cases whether pilotage is compulsory or not ; for 
in each particular investigation the combined effect of the 
M. S. Act, 1894, Local Acts (if any), and perhaps also the 
bye-laws for the time being in force under the Acts, have 
to be considered. It was only decided, for instance, in 
1890, that pilotage in and out of the port of Llanelly 
(River Burry), was compulsory, though the Local Act 
dated so far back as 1813, and the General Act to 1843. 

There is an important general exemption from com- 
pulsory pilotage as follows : — 

" The master and owner of any ship passing through any pilotage M. S. Act, 
<listrict in the United Kingdom, on a voyage between two places, both 1894 
situate out of that district, shall be exempted from any obligation to g^^ gnr 
employ a pilot in such district, or to pay pilotage rates when not 
employing a pilot within such district; provided that the exemption 
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under this section shall not apply to ships loading {a) or discharging at 
any place situate within such district, or at any place situate above 
such district on the same river or its tributaries." 

The master of any unexempted ship, navigating through 
a compulsory pilotage district, who, after a qualified pilot 
has offered to take charge of his ship or has made a signal 
for that purpose, either himself pilots the ship without 
possessing the necessary pilotage certificate or employs or 
continues to employ an imqualified person to pilot her, 
incurs a penalty of double the amoimt of the ordinary 
pilotage charge. 

Apart from the London Trinity House Districts, pilotage 

is compulsory in the approaches to the following places, 

and (unless otherwise stated) it is compulsory both going 

in and out : — 

Places Aberdeen (inward) ; Arundel (all vessels of 30 tons and upwards) ; 

where com- ^J^ (^^ vessels of 40 tons and upwards) ; Ballina (inward) ; Belfast 
DOlsory (^ vessels except those in ballast) ; Blakeney (all vessels of 50 ton& 
nilotAfl>e ^^^ upwards); Boston (all vessels over 30 tons); Bristol (all vessel* 
^ ^ except coasters, Irish traders, and vessels bound to or from Cardiff, I^ew- 

port, or Gloucester) ; Chester (all vessels except coasters and Irish 
traders) ; Drogheda (all vessels except steamships and vessels under 30 
tons) ; Dublin (all vessels except coasters under 50 tons, vessels in 
ballast, or laden with fish in bulk, or potatoes) ; Dundalk (all vessels 
except those under 30 tons); Fraserburgh (all vessels of 30 tons or 
upwards) ; Galway (all vessels of over 50 tons) ; Glasgow (all vessels 
over 60 tons navigating between Hutchinsontown Bridge and I^ewark 
Castle) ; Goole and Kingston-upon-Hull (all vessels except British 
coasters, British vessels drawing less than 6 feet of water, and vessels 
under 150 tons, drawing 10 feet of water or less, and navigating 
between Goole and Hull Roads) ; Kirkcaldy (inward) ; Lancaster ; Liver- 
pool (all vessels except coasters in ballast, or under 100 tons) ; Llanelly 
(all vessels oyer 30 tons with cargo or, if over 40 tons, in ballast; 
Londonderry (all vessels except those under 60 tons or in ballast) ; 
Lossiemouth (all vessels over 40 tons) ; I^ewcastle (for some foreign 
ships only) ; Peterhead (all vessels of 30 tons and upwards) ; Port Talbot 
(all vessels) ; Pulteney (all vessels over 40 tons) ; Sligo (inward, for all 
ships of 20 tons and upwards) ; Southwold (all vessels of 40 tons and 
upwards) ; Waterford (all vessels unless drawing less than 6 feet) ; 
Westport, "Wexford (all vessels with cargo or passengers) ; Wick (all 
vessels over 20 tons unless masters or mates have pilotage certificates) ; 
"Wicklow (some steamers excepted). 

(a) It has been held that a ship calling at a port for bunker coals is a ship 
" loading" within this Act, and must consequently employ a pilot. 



exists. 
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The pilotage authority for the coast from Orfordness to the Isle of Trinitjri! 
Wight is the London Trinity House, whose jurisdiction is divided as Houm 
follows : — (1) The London district, from Orfordness to Dungeness, and digtricts. 
including the Thames and Medway up to London and Rochester Bridges ; 
(2) the English Channel district, from Dungeness to the Isle of Wight ; 
and (3) the Trinity House outport districts, comprising those districts for 
which no special provision has heen made hy statute or otherwise, which 
are as follows: — ^Aherdovey, Barrow, Beaumaris, Bridgwater, Bridport, 
Carnarvon, Carlisle, Colchester, Dartmouth, Exeter, Falmouth, Fleet- 
wood and Barrow, Fowey, Harwich, Holyhead, Ipswich, Isle of Wight, 
Lowestoft, Maldon, Milford, Neath, Newhaven, Padstow, Penzance, 
Plymouth, Poole, Portmadoc, Rochester, Rye, Hayle, Scilly, Shoreham, 
Southampton, Teignmouth, Wells, Weymouth, Woodbridge, and Yar- 
mouth. 

The following sections in the M. S. Act, 1894, are of 

general importance : — 

Sec. 604. The master of every ship carrying passengers between any 
place in the British Isles and any other place so situate shall, while navi- 
gating within the limits of any district for which pilots are licensed 
under this or any other Act, employ a qualified pilot unless he or the 
mate of his ship holds a pilotage certificate applying to the district ; and 
if he fails to do so, shall for each offence be Hable to a fine not exceeding 
100/. 

Sec. 622. Subject to any alterations to be made by the Trinity House, 
and the exemptions under this part of this Act, pilotage shall be 
compulsory within the London district and the Trinity House outport 
districts. 

Sec. 625. The following ships when not carrying passengers shall, 
without prejudice to any general exemptions under this part of this Act, 
be exempt^ from compukory pilotage in the London district and in the 
Trinity House outport districts : — 

(1.) Ships employed in the coasting trade of the IT. K. (a). 

(2.) Ships of not more than 60 tons burden. 

(3.) Ships trading (i) from any port in Great Britain within the 
London district or any of the Trinity House outport districts to 
the port of Brest in France or any port in Europe north and 
east of Brest, or to the Channel Islands or Isle of Man. 

(4.) Ships trading from the port of Brest or any port in Europe 
north and east of Brest, or from the Channel Islands or Isle of 
Man to any port in Great Britain within the said London or 
Trinity House outport districts. 

(5.) Ships navigating within the limits of the port to which they 
belong. 

(a) Vessels whose main employment is foreign trade are not within this exception, 
though carrying cargo from one port in the U.K. to another. 

(b) In Courtney v. Cole (1887), a ship running on a line from Amsterdam and 
London to the East while going between Amsterdam and London was held to be 
<* trading " between the last-named ports. 
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Sec. 633. An owner or master of a ship shall not be answerable to 
any person whatever for any loss or damage occasioned by the fault or 
incapacity of any qualified pilot acting in charge of that ship within any 
district where the employment of a qualified pilot is compulsory by 

law (c). 

{c) This section protects shipowners in all cases where the employment of a pilot 
being compulsory, a duly qualified pilot is on board and in charge within a pilotage 
district, and applies to all ships, even though the law of the place of collision woiUd 
not give such protection. 



Chapter X. 
USAGES AND CUSTOMS AFFECTING SHIPOWNERS. 

The language of charter-parties and other maritime instru- 
ments is frequently ambiguous, technical, and indeter- 
minate. But it is also frequently incomplete as an expres- 
sion of the intention of the parties, because employed with 
reference to usages of trade and customs which are, or are 
presumed to be, known by the parties to agreements of the 
above-mentioned nature. 

Anyone who enters into a contract of a nature commonly 
and frequently entered into amongst persons dealing in a 
particular commodity, or engaged in the particular trade 
to which that contract relates, is in law presumed to know 
of every usage and custom bearing upon the interpretation 
or fulfilment of a contract of that nature. 

But evidence of a usage or custom cannot be admitted to Evidence 
contradict or materially vary the plain and express terms ®^^^^®*^* 
of a mercantile contract, whether of insurance or for the missible. 
carriage of goods. Only where the terms used in the con- 
tract are technical or of doubtful meaning (a) is evidence 
of an explanatory nature admissible : and where there is 
a well-known usage or custom applicable to the circum- 
stances of the contract, and not inconsistent with its terms, 
evidence of such meaning or usage or custom is admissible 
on the ground that such usage or custom was impliedly 

(a) So in an action on a policy of insurance on a voyage " to any port in the 
Baltic/' e>'idence was admitted to prove that the Gulf of Finland is considered in 
mercantile contracts as within the Baltic, although the two seas are treated as 
separate and distinct by geographers. 
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agreed upon by the parties when entering into the contract. 
A high authority has said that — 

All commercial instruments are "to be construed according to the 
sense and meaning as collected, in the first place, from the terms used in 
it; which terms are to be understood in their plain, ordinary, and 
popular sense ; unless they have generally, in respect of the subject- 
matter, as by the known usage of trade or the like, acquired a peculiar 
sense distinct from the popular sense of the same words ; or unless the 
context evidently points out that they must, in the particular instance, 
and in order to effectuate the immediate intention of the parties, be 
understood in some other special and peculiar sense." (Per Lord EUen- 
borough.) 

ITsage to be In order to establish the existence of an alleged custom 
mniit 1^ ^^ usage of trade, and annex the same to an existing con- 
tract, it must be shown : — 
(L) Ho- (1.) That it is thoroughly well known in the trade, and 

habitually adopted in practice. 

The usage of a particular class of persons cannot be binding on other 
persons unless those other persons are acquainted, or ou^t to be 
acquainted, with that usage, and adopt it. A custom ought to be " so 
general and notorious that persons dealing in the market could easily 
ascertain it, and must be presumed to have been aware of it." 



torious. 



Rich 

V. 

Tweedy 
(1891). 



(2.) Keaion- 
able and 
not con- 
trary to 
law. 



Attwood 

V. 

Sellar 
(1879). 



Ultistration. 

By C/P a steamer was to proceed to Odessa and there load a cargo of gfrain^ 
lay-days not to commence till the steamer was ready to receive cargo. . Mer- 
cluints alleged a custom of the port, by which ships were not deemed ** ready to 
receive '' cargo until in a loading berth. It appeared that the ** custom '' had 
been voted into recent existence by the Local Chamber of Commerce acting on 
behalf of all the merchants of the port. Lord Esher, in giving judgment in 
favour of the shipowner, and referring to the charterer's plea of custom, said : — 
"You must prove not only that the people in the port who have to load the ship 
have a peculiar view of their rights, but also that that view has been made known 
to so many of the ships which frequent the port as that you are entitled to say 
all people who go witn their ships to that port must be taken to ^ow — that 
which almost aU the captains who go to that port know — ^the existence of the 
custom.'' 

(2.) That it is reasonable and not contrary to law. 

Even universal usage cannot be set up against the law : and a practice 
which has received the tacit assent of all persons engaged in a particular 
trade, but which is inconsistent with law, cannot acquire the force of law, 
or be allowed to supersede clearly defined legal principles. 

Illustrations, 

(a) For from seventy to eighty years the practice of British average adjusters- 
in adjusting losses in cases where ships had put into ports of refuge had been to 
treat the expense of warehousing the discharged cargo as P/A on cargo, and of 
its re-shipment, pilotage, port-charges, and other expenses as P/A on freight. 



USAGES AND CUSTOMS. 171 

A case in point arose, but the shipowner claimed to have the various expenses 
mentioned treated as G/A. HeMy that in law all of these expenses are truly 
G/A expenses where the ship had put into the port of refuge to make good a 
G/A sacrifice ; that, in the absence of any well-known mercantile usage or 
practice, average adjusters are bound to follow the law ; and that their long- 
standing interpretation of the law was not binding upon the plaintiffs. 

(b) A, a broker, introduced another broker, B, to a shipowner, by whom a Qihaon 
charter was secured through B acting as broker. A claimed commission from 
the shipowner, and set up a custom to the effect that the mere introduction to r> ' h 
the broter who introduced the charterer to the defendants entitled him to claim. i^rick 
Held, that the plaintiff's services were too remote, and the judges expressed their ( 1 862) . 
opinion that any custom which would entitle the plaintiffs to claim commission 
under such circumstances would be unreasonable and bad. 

** If, on a dispute before a legal tribunal, it is found that one party is 
endeavouring to enforce some rule of conduct which is so entirely in favour 
of his side that it is fundamentally unjust to the other side, the Courts 
have always determined that such a custom, if sought to be enforced 
against a person in fact ignorant of it, is unreasonable, contrary to law, 
and void." (Per Brett, J.) 

(3.) That it is consistent with, and relates to the subject- (8.) Pro- 
matter of the contract. An obligation wholly extraneous jf^E«^ ^^ 
to the contract cannot be grafted upon it by any alleged contract, 
usage or practice. 

Ultcstr attorn, 

(a) By C/P a cargo of timber was to be delivered at Hull, and to be *' taken Molman 
from alongside the ship at the merchant's risk and expense, as customary." 

On the discharge the consignee set up a custom for the ship to stack the timber jmtLjJ 

on the quay, and this the master dia under protest. On action subsequently ^<WW 

brought to recover this amount, it was held that the shipowners must succeed, (1880). 
the {uleged custom being inconsistent with the express terms of the contract. 

(b) By C/P a ship was to proceed to Port Phillip and there load a full and Cockburn 
complete cargo of wool, &c., certain rates of freight for pressed wool, tallow, y^ 
and hides being set forth in the C/P. No mention was made in the C/P as to Alpr'anA»r 
the cost of pressing. At the trial of an action brought by the shipowner ^^q^q?^ 
against the charterer for not loading, &c., the latter tendered evidence of a (1848). 
custom for a ship to pay for pressing ; but it was held that, in the absence of 

any ambiguity in the terms of the C/P, such evidence was inadmissible, and 
that in feet the pressing of the wool was altogether outside and apart from the 
C/P. 

(4.) That it is not opposed to the express terms of the (4.) Hot op- 
contract or to the clear intention of the parties. v^wA, to 

^ express 

In an action against an underwriter, who pleaded by way of defence contract. 
that the claim of a shipowner had been settled in account with the 
broker, Bramwell, B., said: — "This is a question of the broker^s autho- 
rity. The legal presumption of authority given to a person who is to 
receive satisfaction for another for a money demand is that he is to 
receive it by payment of money only. It is also a rule of good sense. 
The custom of Lloyd's set up is that the persons who are by legal pre- 
sumption to receive in money, and in money only, are not to receive in 
money. The custom is, therefore, in contradiction to the authority given 
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to the agents by their principal. It is a custom not to do the thing 
which the law implies they are to do. That shows it to be unreason- 
able," i.e., if set up against a person ignorant of it, and consequently 
not assenting to it. {Sweeting \. Fearce.) 

" Usage may be relied upon to show the sense in which an expression 
found in a written contract is used in a particular trade, and a usage con- 
sistent with a written contract may be introduced into it as — ^both parties 
being aware of it — they may be supposed to intend that it shall form part 
of their bargain. But to let in verbal evidence of a usage for the purpose 
of contradicting and nullifpng an express written contract would be 
contrary to all principle, and has been forbidden as often as the attempt 
has been made." (Per Lord Campbell in Hall v. Jamon.) 



Hayton 

V. 

Irwin 
(1879). 



Dickenson 

V. 

Jardine 

(1868). 



Illustrations. 

(a) A ship was by C P to proceed to Hamburg, " or so near thereto as she can 
safelv get,' and there deliver her cargo. The ship got up as far as Stade, but 
could proceed no further ^^-ith a full cargo. The charterer refused to take 
delivery of any portion of the cargo at Stade, and set up a custom of the port 
at Hamburg that he was not bound to take delivery elsewhere than at Hamburg 
itself. Held, that the custom set up was opposed to the terms of the C/P, and 
hence was inapplicable. 

(b) Where a policy of insurance expressly covered losses arising from jettison 
of cargo, and in an action on the policy the imder writers, by way of defence, 
set up a custom to the effect that they were not liable for a loss of cargo by 
jettison beyond the proportion of the loss cast upon the owners of the jettisoned 
goods in the G/A statement, it was held that such a custom was inconsistent 
with the express pro^^sions of the policy, and that the underwriters were 
primarily liable for the full amount of the loss. 



One-sided 
customs. 



In the case of Robinson v. Mollett, Brett, J., said that 
" when considerable numbers of men of business carry on 
one side of a particular business they are apt to set up a 
custom which acts very much in favour of their side of the 
business, and so long as they do not infringe some funda- 
mental principle of right and wrong, they may establish 
such a custom." But none the less must the custom, 
before it binds both sides, be proved to possess those 
characteristics of notoriety, uniformity, &c., by which the 
existence of a custom is ordinarily tested. 

It has been said that so-called customary practices '' are 
only some guide to what is a reasonable manner of per- 
forming a contract, whereas a definite custom imported 
into the contract becomes the guide and rule as to what is 
to be done." 
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"As Customary" 
is a common enough phrase in a mercantile contract, but Alleged 
it not infrequently happens that a customary method of ^^* ""*' 
doing a thing is in dispute, either in the matter of its 
terms or its binding force. And there would appear to be 
an increasing tendency among merchants, especially when 
assembled in local Chambers of Commerce, to raise an 
occasional practice to the dignity of a custom, or to re- 
suscitate some ancient usage in no way adapted to the 
exigencies of commerce. It is for the jury in each case to 
say whether an alleged custom of a port in fact exists, 
and for the judge to determine whether, if it exists, it is 
binding as between the parties to the contract in question. 
Many a " custom** has been combated in the courts of law, 
and not a few have there received their quietus. 

Illustrations, 

(a) In answer to an action brought by a shipowner for demurrage, merchants B*ates of 
at Bristol set up a custom by wluch a steamer laden with Indian grain dis- ji-^ho <va • 
charged at the rate of 1,000 quarters a day only at that port. The shipowner »nscaarge. 
contested the custom, and the jury found that there had been simply a usage in Bristol, 
the port to that effect since 1881 ; and in the absence of proof of reasonableness 

in the rate, the shipowner got a verdict and his demurrage. 

(b) The Plymouth Chamber of Commerce, acting apparently under the mis- Plymouth. 
apprehension that the usages of thirty years since must still prevail, advised 

their members that sixty tons per diem was the customary rate of discharge for 
nitrate or any similar cargo from a sailing ship. The owners of a ship of 707 
tons register objected to a discharge at this rate as wholly unreasonable. An 
action was commenced, and the receivers, finding their position to be untenable, 
paid the claim for demurrage based on a much higher rate of discharge. 

(c) The ship mta, with 636 tons of maize, discharged her cargo in ten days Gloucester. 
at Gloucester, the following representing each day's output : — 20, 20, 46, 33, 

61, 77, 55, 74, 132, and 109. Working all the hatches, 250 tons could have 
been discharged daily. Merchants set up a customary average rate of from 
forty to fifty tons daily, working one gang only. In answer to a claim by the 
shipowner for demurrage, the County Court Judge found for the custom and 
the defendants. 

(d) In an action by shipowners against receivers of cargo for demurrage of Liverpool. 
their steamer at Liverpool, the latter set up a customary rate of discharge of 

from 80 to 120 tons oi shale per day. The shipowners claimed, and the jury 
found for, a rate of discharge equivalent to 160 tons per day. Verdict and 
judgment for plaintiffs. 

(e) Consignees of a cargo of maize at Glasgow contended that though by the Manner Ot 
C/P freight was payable on delivery, by the custom of the port maize was dis- 

chsir^ed into warehouses by means of bags, there emptied for the purpose of dlSCiiarge t 
classification, and then the maize weighed out to customers, by which means Glasgow, 
the freight was determined. Shipowners contended that the cargo should be 
weighed as delivered overside at the plank end. Nine days' detention was 
incurred over the dispute, and on arbitration it was held that the consignees 
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London, 



Ha/cre, 



Genoa, 



Cardiff, 



Custom as 
to lay-days. 



had not proved their custom, and were liable for demurrage occasioned by their 
refusal. 

(f) By the terms of certain Bs/L, cargo was ** to be delivered . . . from 
the ship's tackles (where the ship's responsibility shall cease) at the . . . 
port of London." Consignees requested delivery of certain chests of tea into 
lighters lying alongside, but the shipowners discharged the whole of the cargo 
on to the quay, whereby the consignees incurred considerable extra expense, for 
which the^ sued. The shipowners set up a custom to discharge all goods from 
general ships on to the quay and thence mto lighters. The jury found for the 
custom. 

Grove, J., in this case said that the material clause should be read — ** to be 
delivered from the ship's tackles in the usual mode adopted at the port of 
delivery." 

(g) Merchants at Havre claimed, as against the shipowner, that according to 
the custom of the port, and apart from special contract, the weight of cargo 
delivered was detenninable ashore and not on the deck of the ship. The 
tiibunal upheld the merchants' contention, and decided the question of reason- 
ableness in their fovour. 

Qi) A practice to the effect that cargoes of loose grain must be measured or 
weighed after transmission from the ship to the shore in lighters was supported 
by more than one of the Italian Tribunals. Numberless claims for damage and 
short delivery were the necessary consequence, but the point has now been 
determined by the ultimate Court of Appeal at Turin in favour of the ship- 
owner. 

(i) A sailing ship arrived at Cardiff, having on board a cargo of deals, and 
went to a berth selected by the consignee. By the C/P, the cargo was ** to be 
taken from alongside : " notwithstanding this clause the consignee set up a 
custom to the effect that the shipowner was bound to raft the deals to the shore, 
or to a wharf appointed by him (the consignee) . The custom (if existent) was, 
of course, inconsistent with the terms of the C/r. 

(j) Merchants at Odessa, by a resolution passed in December, 1888, by the 
Local Chamber, determined that thenceforward it should be an established 
custom, '* that a steamer under charter is not considered ready to receive cargo 
until it has been moored alongside the quay ; " i.^., lay-days were not to count 
until the steamer was actually in her loading berth. A better instance of the 
manufacture of a ** custom " to serve local interests could hardly be adduced. 



Chapter XI. 
MALPRACTICES AFFECTL4G SHIPOWNERS. 

The absolute need of care and foresight in the transaction 
of business in foreign ports has probably been brought 
home, at one time or another, to every master. Trickery 
and unfair dealing are ofttimes manifested where and when 
least expected: and detection is frequently rendered the 
more difficult from the fact that the trickster occupies a 
position of trust. Experience, too, has shown that it is 
not always an easy matter for masters and officers to resist 
temptations to which they are occasionally subjected by 
unscrupulous agents and traders. From time to time a 
fraud or an improper practice, or an abuse of confidence, 
is unearthed, a momentary sensation is experienced, all 
too soon to be followed by a state of indifference, merging 
into forgetfulness. 

The following are a few instances, gathered at random, 
of the difficulties and troubles — of the temptations too — 
with which masters have had to contend, sometimes, in- 
deed, successfully, but at other times to their owners' 
serious loss : — 

(a) A steamer being badly stranded in the Baltic, a salvage association Bribery of 
undertook the salvage of ship and cargo for the sum of 3,000/., and 33 master. 
per cent, of the value of the cargo saved. Subsequently to the agree- 
ment the master of the steamer received the sum of 100/. from one of the 

salvors. This fact came to the knowledge of the owners, who thereupon 
brought an action against the master for the recovery of this sum, with 
the result that judgment was given for the owners for the full amount 
claimed, with costs. 

(b) A steamer bound for Carthagena was stopped at the entrance to BlackmaiL 
the port under the pretence that she had come from a district officially 
declared to be infected. The master protested this was not so, but in 

vain. The next day an individual came on board, offering to avoid 
quarantine for the steamer on payment of 20/. ; this was apparently done 
with the connivance of the customs officials. 
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Deliberate (c) A master signed BsyX at a French port for a number of casks of 
cheating by 'wine. The casks were shipped and subsequently delivered at the port 
consiimor. ®^ discharge in the same condition in which they were shipped. The 
* "wine" was found on delivery to be coloured water. The tribunal at 
Bouen found the master liable in damages for the non-delivery of wine as 
perB/L. 
False de- (d) In November, 1889, about fifteen of the local forwarding agents at 

clarations Hamburg, together with certain of their employees, were prosecuted by 
bv shiBBinff *^^ Oerman Government for shipping goods on false declarations as to 
J rr"*& weight and quality for the purpose of securing for their clients the pay- 
agents, ment of lower rates of freight than those for goods of the class and 
weight actually shipped ; e,g,, pictures were declared as paper, preserved 
fruits, &c., as cloth. In the result the various persons implicated were 
sentenced to terms of imprisonment varying from sixteen days to four 
months, with fines in addition. 
False (e) -A-t Antwerp, a system of double returns by certain " Sworn 
weiffhine Meters" of that port was carried on for some time with success. The 
out of fraud was effected by keeping a correct (but private) return of the 
weight, on which the weighers were paid, and an incorrect (and much 
» • smaller) return, on which freight was to be paid. The guilty parties 
were duly prosecuted, and sentenced to long terms of imprisonment. 
Falsifying (f) In February, 1893, a ship's clerk was prosecuted at the Thames 
measure- Police Court for unlawfully procuring one Macey, a clerk in the employ 
ments. ^^ ^ London firm of shipowners, to wilfully falsify certain books and 
accounts. The falsification was done with a view to reducing the freight 
payable to the shipowners, the plan being to make an incorrect return of 
measurements, etc., of goods at the time of shipment. When arrested, 
the prisoner had in his possession a document setting out the true and the 
fictitious measurements of certain goods shipped on board the ship 
in question). The prisoner was committed for trial and subsequently 
pleaded guilty. 
Sharing the (g) ^ ship left Liverpool for Halifax (N.S.), with a cargo of salt, but 
Blunder. ^^ ^^ P^^ back, through stress of weather, to Queenstown, where she 
* was condemned as unseaworthy. The cargo was discharged and stored. 
The cargo owner, in due course, claimed delivery of the salt, but was met 
with a claim of 3Z. per day for the period of its storage, and this charge 
was sent forward by the ship's agent for the purposes of a general average 
statement. The case got into the Courts, and it then turned out that the 
ship's agent himself had stipulated for a return to him of 50 per cent, of 
the 3Z., an arrangement which was denounced by the judge on the trial 
as scandalous and fraudulent. 
Fraudulent (^) -^^ ^^ course of an action for salvage tried before the judge of the 
salvage Admiralty Court, it transpired that under circumstances which favored 
, . * the carrying out of the project, an arrangement had been come to between a 
^^ ship's agent lately carrying on business at Ramsgate, and the master of a 
sailing ship lying in the Downs, for the slipping of the anchors under the 
pretext that another ship was driving down upon her. This arrangement 
was actually carried out on a dark and gusty night, the agent considerately 
supplying other anchors and chains with the utmost dispatch. The claim 
for salvage put forward by the agent and the crew of the lugger which 
took off the anchors, was of course dismissed upon the real state of things 
being disclosed, the agent moreover losing the price of his anchors and 
having to pay the whole costs of the action. 
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(i.; There is good reason to suppose that fires in cotton-laden ships Firing of 
are occasionally the result of incendiarism. Clear proof is, from the cotton 
nature of the case, most difficult to secure. The following appears a cargoes. 
strong case of suspicion: — On the 21st January, 1891, the ss. Fekin was 
lying alongside a wharf at Shanghai, having nearly completed her 
loadmg. At midnight a fire was discovered in the forehold amongst the 
cotton stowed. Prompt — and fortunately effectual — ^measures were taken 
in order to extinguish the fire, hut when the upper tier of hales was 
removed a hunch of ignited tinder paper and charred rags was found, the 
rags smelling very strongly of gunpowder. A curious coincidence in 
connection with the case is, that the master of the Fekin was previously 
the master of the Shanghai, a steamship which was humt on the 25th of 
Decemher, 1890, with a loss of nearly 300 lives, under circumstances 
suggestive of foul play. 

(j) The British Vice-Consul at Pensacola, in his report for 1890, says : Amerioan 
** An immense amount of money yearly passes from the hands of the crimps, 
masters to the crimps in making good the desertions, or so called desertions, 
from their ships. Kecently, hy a combination of the crimps, wages were 
forced up to Ql per month with the object of increasing the advance 
fingered by the crimps, such advance always ruling above the amount 
stipulated as monthly wages. Independently of the advance wages, the 
crimps demanded from 3 to 5 dollars, which they call a shipping fee — 
>Tilgarly termed * blood money.' I believe this outrageous system can be 
stopped if only British masters would stand by their consul against the 
crimps." 

(k) The foregoing is very mild reading as compared with that in a Blood 
report recently issued by the San Francisco Chamber of Commerce on the money. 
question of "blood money." It is stated, that for nearly the whole of 
the 3,000 men shipped in 1890 at the above port on vessels bound for 
Atlantic and European ports, a bonus of 40 doUars per head was paid, 
irrespective of customary shipping fees of 5 dollars per head. Boarding- 
house masters, it is said, deal with the men as so much merchandize, and 
it is generally believed that no part of the bonus reaches the pocket of 
the seaman. The Chamber recommends united action on the part of 
merchants and shipowners, with a view to the selection of competent and 
trustworthy persons to secure crews as needed. 

(1) In the early part of 1890, the London Chamber of Commerce drew Letter of 
pointed attention to a report that clean Bs/L were sometimes given for jTirJA mnit y 
goods damaged before shipment, on condition of receiving a letter o^ to master. 
indemnity from the shippers against any claim that might arise in conse- 
quence of delivery in such damaged condition. The practice, if such there 
.be, is nothing more nor less than a carefully planned system for defraud- 
ing those who insure or those who advance money upon the security of 
the goods named in the Bs/L. That such a practice has prevailed to any 
considerable extent may well be doubted, and that any would be so bold 
as to continue the practice in the face of the late exposure, and the 
denunciation which followed it, is hardly probable. 

It is not, perhaps, inopportune to refer in this place to 
a variety of matters more or less directly affecting ship- 
owners, some of them relating to underhand methods of 
transacting business, and all being in some measure marked 
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by an absence of that frank fair dealing which is the very 
life-blood of all honourable business. 

Bates of (a) Ii^ many C/P's, advances for disbursements, &c., are stipulated 

exchange. ^^^ " ** *^^ current rate of exchange." Where the merchant or the 
merchant's agent does the ship's business, they are sometimes g^ty of 
the attempt to impose upon masters and owners by allowing less than the 
current rate for sterling: e.g., brokers at Bilbao set up a customary 
current rate of 25 pesetas per \h sterling, though the exchange rarely 
falls below 26. In this way they make a substantial profit for them- 
selves over and above their address commission. So with regard to the 
dollar in Spain, 4«. is frequently charged as the current rate, whereas, in 
Spain, it is seldom worth more than forty-six pence. 
Contignee't (b) Mediterranean C/P's frequently stipulate for the employment of the 
stevedores, consignee's stevedores lor the discharge. The system has worked badly, 
for the simple reason that his human nature prompts the merchant to 
make as much as possible out of the concession. Merchants have been 
known to employ an inferior class of labour, and to cut down the pay in 
such a manner as to induce discontent and consequent strikes among the 
workmen. "Why such a term as that referred to should ever have been 
allowed to creep into the contract of carriage it is difficult to understand. 
Absurd (c) Gross absurdity, if not something worse, still characterises the 

quarantine quarantine regulations of certain continental nations. In 1889, a steamer 
reflations, leaded rice at a Burmese port for Bremerhaven, and on the homeward 
voyage touched at Aden for coals. After the discharge at Bremerhaven 
she loaded coals at Cardiff for Odessa, where she was subjected to ten 
days' quarantine, on the ground that she had called at Aden, an infected 
port, within the period of three months. Another steamer left Bombay 
with a general cargo on the 7th of June, 1891, and after discharging at 
Havre proceeded to the Tyne, loaded an outward cargo for Malta, where 
she arrived on the 18th of August. A new crew was shipped at Malta, 
but on arriving at Odessa on the 30th of August the ship was subjected 
to three days' quarantine, Bombay being on the official list of infected ports. 
The captain (d) Where the determination of ** working days" mainly rests with 
of the port *^^ captain of the port, results of a most surprising character are fre- 
and the quently attained : e.g., at Valparaiso, during one period of sixty days, the 
., captain of the port returned thirty-two as working days, whereas ships 

weainer. -y^ere actually discharging in the bay during forty-six of the sixty days ; 
and again at Genoa, as excuse for not proceeding with the dischairge, the 
return of a ** non-working day " was set up ; but on the very day another 
ship belonging to the same company discharged in the same port about 
700 tons of coal. The obvious remedy would appear to be to stipulate 
for so many ** running days " in the C/P. 
Excessive (®) -^^ scandalous amount of detention suffered by many ships in such 

dAtentiim Soutn American ports as Monte Video, Santos, and Kio Janeiro can only 
be accounted for upon the assumption that either the merchants them- 
selves, or the local authorities, or both, are absolutely indifferent to the 
loss and inconvenience suffered by owners of ships trading to those ports. 
A ship with twentjr-eight days to discharge a general cargo of about 
1,200 tons in the Baver Plate took in fact ninety-one days to discharge 
and to take in the needful ballast to shift to a loading port. At Santos 
the master of a steamer recently had to adopt one of three alterna- 
tives: — (1) Wait one month for a berth; (2) pay 125/ a day as demurrage 
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to other vessels, and so secure an immediate berth ; or (3) discharge into 
lij?hters, and pay hire for them until they could be discharged at the 
wharf. The ship Centurion was recently detained at Santos for ^ve 
months and four days, and the railway authorities informed the master of 
another ship just arrived that he could not expect a berth for several months. 

(f ) In a recent action in Scotland the propriety of a master keeping a Keeping 
slop chest on board for his private profit was discussed and was thus g^Qp chests. 
commented upon by Lord Low : — ** The owners argued that the master of 

a ship was not entitled in a question with the owners to credit himself 
with the price of goods supplied to a sailor as part paj-ment of the wages 
of that sailor. Now it might be an objectionable practice for a master to 
carry a private slop-chest, but there seemed to be no doubt that it was 
quite a common practice, and there was nothing te show that the owners 
were not aware that their master did carry such a chest. K sailors were 
content to take payment of wages which they earned, in tebacco or sea 
clothing instead of money, I do not think the owners can complain. 
The only matter in which the owners were likely te be prejudiced was 
in regard te desertions. A sailor is not so likely te desert if he has a 
considerable balance of wages due to him, because if he deserts he for- 
feits his wages so far as they are unpaid. The owners, therefore, 
argued that since the keeping of a slop chest was calculated te encourage 
desertion, it was inconsistent with the master* s duty, but I do not think 
it is either necessarily dishonest or inconsistent with his duty." 

(g) By the Customs Regulations in Italy and Spain the actual weight Stringent 
of the cargo must be set forth in the manifest, no allowance being made enstoms 
for shrinkage of weight or for clerical errors in estimating the amounts, reflations. 
Fines have even been imposed in some cases where the weight of grain 

cargoes from the Black Sea has been incorrectly averaged inte kilo- 
grammes. In a case or two where the Spanish consul at Ibraila or 
Galtaz was the party in default, the ship has been made te suffer. 
Diplomatic intervention was recently attempted, but without any 
satisfactery result. Probably a master might, by the use of 
some degree of extra caution, avoid the possibility of error in the 
manifest by himself checking the figures. The case of the Tweed is in 
point. That steamer arrived at Venice with a cargo of coals and 288 
barrels of sulphate of copper. The master, by a misteke, declared sixty 
barrels in excess of the number actually on board, but a few hours after- 
wards sent another declaration, steting the number correctly. A fine of 
3,000 francs was imposed, and was confirmed on appeal. In every case 
the Bs/L and the manifest should agree on the question of weight. 

(h) Where by Danube C/P's the charterer's agents were te have the Aotion of 
preference in case lighterage was needed, the same to be paid for at rmg in 
current rates, it has been found that current rates have with remarkable fo^cinff hd 
appropriateness advanced te meet such a concession under the C/P. The . ^^ ^ 
ability of a ring on the Danube te effect this object should put owners ' 

on their guard against the clause. In one particular instance, whilst 
certain charterer's agents (having the benefit of the clause) were 
obtaining 65^. per 1,000 quarters, another ship was getting the same 
work done for 40/. 

(i) Any gift of money made by a broker or merchant or tradesman, te Gratuities 
a master or officer as such, is open te the construction that the recipient ^o masters. 
has assented te or done something inconsistent with his duty te his 
owner. It is a matter much te be deplored that there is not in every 



180 



MALPRACTICES. 



Trick of a 
receiver. 



case a clear understanding between master and owner as to the method of 
dealing with gratuities, commissions, and the like. It is quite conceivable 
that a master may perform some really beneficial sendee to a merchant or 
some third person without the least consequent detriment to the ship- 
owner ; yet a master is in reality a trustee for any moneys received by 
him on account of such services. An owner who, though knowing that 
his ships are running in a trade in which merchants are in the habit of 
giving douceurs, yet fails to have a mutual understanding with reference 
thereto, cannot complain if his shipmasters pocket the whole and say nothing. 
Short de- (J) Th^^e is probably no more perpetually recurring cause of dispute 

liveries ^® between shipowner and merchant than that of short delivery of cargo. 
Bona fide but generally preventible mistakes in the tallying, or the 
weighing at the time of loading or discharging, are no doubt accountable for 
the majority of instances ; but that there is much underhand dealing, more 
especially in Mediterranean ports, is beyond all doubt. Barcelona for 
years enjoyed a reputation second to none in respect of the discharge of 
coal cargoes, but now and again some more than usually bad case of short 
delivery in other ports shows that the game is by no means played out. 
Genoa, Venice, Gibraltar, and Constantinople have a record anything but 
clean. Care in the tallying, and careful supervision of the weighers, and 
the methods of weighing, may do much to counteract dishonest practices. 
Short deliveries of Newfoundland fish are incessantly recurring, and are 
only in a small measure to be accounted for by illicit consumption of fish 
on the voyage. 

(k) A steamer laden with coals was consigned to merchant's agents at 
the (Italian) port of discharge. On arrival, in order to avoid weighing, 
and the more readily to estimate the freight, the master agreed to allow 
2J per cent off the B/L quantity. When the discharge was completed, 
he found to his surprise that the receiver insisted on a deduction of \ per 
cent, of the value of the cargo from the freight, on the ground that the 
Tribunal of Commerce only allowed a shortage of 2 per cent. And the 
master had, in fact, to pay that \ per cent. 
Openinff for (^) ^^® practice at Melbourne, it is said, for ships discharging general 
fraud. ^^ mixed cargoes at sheds is to give receipts for cargo when it leaves the 

shed or wharf, instead of when it leaves the ship's slings, the consequence 
being that damage or pilferage in the sheds is held to be on ship's account. 
In one instance a master paid a claim for short delivery, and subsequently 
the packages were found in the consignee's warehouse. The Harbour 
Trust should at least give receipts to the ship as the cargo is put out, and 
the consignment should, if possible, be in the hands of an independent 
shipping agent. 
Fines in (m) Fines are frequently imposed in consequence of ships arriving 

Spanish without a manifest, or with an incorrect one. By Spanish law, a fine of 
ports. ^^^ hundred dollars may be imposed on all vessels, even if they should be 

* in ballast, arriving in Spanish ports without duly certified manifests. It 

is suggested that when a master finds himself fined he should, after ha^-ing 
paid the fine, make a protest before a Notary, or other proper locsd 
authority, and see that the ship's agents forward to the customs 
authorities a full statement of the case. The assistance of the British 
Consul should, of course, be sought. The statement should be accom- 
panied by a request that a report of the case be sent to the Government 
at Madrid. The assistance of the Foreign Office of this country, through 
the medium of the British Ambassador at Madrid, has in most cases been 
found effective to secure at all events a part return of an unreasonable fine. 
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B. 

THE SHIPPING FEDERATION. 



A. 

(1.)— DECLARATION OF PARIS (1856). 

The following declaration has been signed by accredited representatives 
of all the recognized maritime powers, save the United States, Spain, 
Mexico, and Uruguay : — 

1. Privateering is and remains abolished, 

2. The neutral flag ewers enemy* s goods^ with the exception of 
contraband of war, 

3. Netdral goods, with the exception of contraband of war, are not 
liable to captnre under enemy's flag, 

4. Blockades, in order to be binding, must be effective, that is to 
say, maintained by a force suffieient really to prevent access to the 
coast of the enemy, 

(1.) Priva- Though formerly sanctioned by the law of every maritime nation, the 
teering. practice of privateering, liable as it was to great abuse, may now be 
regarded as a thing of the past. It was undoubtedly a powerful agent 
for the destruction of an enemy's commerce ; but, on the other hand, it 
served as a cloak for much lawless depredation, and for the operation 
of the selfish rather than the patriotic instincts of the combatants. 
Should either of the powers which have not as yet given their assent 
to the declaration become engaged in naval warfare, the question of 
privateering will be an entirely open one. In the interests of commerce 
it is most desirable that there should be a generally agreed principle, and 
that some practical definition of what is and what is not a privateer 
should be arrived at, and a definite answer given to the question, "Whether 
the merchant marine of any nation can be made use of in time of war 
to any and what extent? When England next engages in warfare 
with a continental nation, assuming the present condition of treaty 
obligation still to exist, points of as much nicety as difficulty will be 
constantly arising, with the demand for a solution which could far more 
readily and more safely be secured in time of peace. 
(2.) Free The principle of international law, which renders free from seizure 

ships free the property of an enemy if in a neutral bottom, has been the subject of 
ffoods. controversy for centuries past, at one time rejected and now again adopted 

* in public Katies. Even now the United States has not given any formal 

assent, nor can the Declaration of Paris be regarded as strictly authoritative 
law; yet the tendency of later days is clear, and the principle was 
observed throughout the Crimean war, and the Civil war of the United 
States. The practical result is that ships belonging to a neutral nation 
are always free from capture and hostile interference of any sort, unless 
engaged in carrying contraband of war belonging to one of the belli- 
gerents. The right of search has, however, always belonged, and still 
belongs, to each of the contending parties. 
What is' As to any exact definition of what is contraband of war there is none. 

contraband Every recognized authority on the subject differs in detail ; nor is this to 
of war? ^ wondered at, when it is remembered that the real test of a thing 
being contraband or not is its necessity to a belligerent for the con- 
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tinuance or extension of warlike action. As to anns of all kinds, ammu- 
nition, naval and military equipments and stores, and manufactured iron 
and steel for use on board ships of war, there is no doubt. As to ship 
timber, masts, sailcloth, copper-sheathing, hemp, tar, &c., there is some 
difference of opinion, the English Prize Courts having always treated 
them as contraband, but not so the French Courts. It has always been 
the practice of England and Prance to regard horses as contraband. 

In 1859 and 1870 Prance maintained that coal was not contraband of 
war, whilst Oermany, on the other hand, strongly remonstrated against 
the export of coal from England to France during the Franco-German 
war ; it seems probable, in future, coal will or will not be treated as con- 
traband, accorcfing to its destination and probable use for belligerent or 
pacific purposes. The English Courts have held that provisions, gene- 
rally speaking, are not contraband, but might become so in the particular 
circumstances of the war; money and bullion may become contraband 
under similar conditions. The following articles have at one time or 
another been held to be contraband by Pfize Courts of this country : — 
Telegraphic instruments, materials for railway construction, clothing, 
tallow, resin, and hay. 

Though the principle here enunciated is apparentiy most favourable to (8.) Hen- 
neutrals, a neutral goods owner may yet be exposed to very serious risks ^^ mods 
and losses if he has the temerity to entrust his goods to a ship belonging ^^ ^^ 
to one of the belligerents. In any case he cannot claim for loss arising , 

from detention or transhipment, and he cannot make any claim for loss ^^f^7 • 
or damage residting from military operations, e,^., in case of a general ■*^P8« 
order given to destroy an enemy's ships without bringing them in for 
condemnation; if the circumstances of the case made such an order 
justifiable, no compensation coidd be claimed by the neutral owner of 
goods thereby lost. 

The necessity for a proper maintenance of a blockade had been pre- (4,) Block- 
viously laid down by both English and American Courts ; both required ^^ 
that a place shall be watched by a force sufficient to render it most 
probable that ships wrongfully attempting to enter or leave the port 
blockaded would be captured. Continental jurists have gone further, 
and have thought that the immediate entrance to a port should be 
guarded by vessels at anchor, and in such number as to expose ships 
running in or out to a cross fire from the^ guns of two of them; but 
this, even apart from the declaration, cannot be accepted as the modem 
standard of a blockade. The declaration aimed at the abolition of mere 
" paper" blockades, ».«., blockades depending for their virtue more upon 
the edict of a government than on the presence of an effective naval force 
on the coast blockaded. We may reasonably suppose that in the agree- 
ment to the principle here enunciated we have evidence of a common 
desire not to visit the consequences of war upon neutral commerce to a 
greater extent than is absolutely necessar j . 
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(2.)— SHIP.BROKERAQE IN FRENCH PORTS. 

A COMMUNICATION has been received from her Majesty's 
Consul at Bordeaux, reporting certain* decisions of the 
French Court of Cassation with regard to the occasions on 
which a shipbroker must be employed by ships entering or 
leaving French ports; together with a copy of a notice 
sent by the Director- General of Customs at Paris to the 
Customs authorities at Bordeaux and other ports. This 
notice contains a summary of the rules, to be henceforth 
followed by the French Customs authorities in their deal- 
ings with shipping, which were laid down by the decisions 
of the French Court of Cassation referred to above. The 
following is a translation of the notice in question : — 

1. The sole consignee of the cargo can himself, as the interested party, 
make the Customs declarations and take the necessary steps for the entry 
of the vessel 

2. In order that the sole consignee of the cargo may exercise the rights 
belonging to his position, it is necessary that this should not be a ficti- 
tious one, and especially that there should not be other bills of lading in 
the hands of persons for whom the shipment is destined, besides the 
general bill of lading in the possession of the consignee. 

3. The merchant or broker holding all the bills of lading relating to 
goods landed at a French port does not lose his position as sole consignee 
of the cargo of the incoming vessel because of any goods remaining on 
board which were destined for another port and shipped in order to ballast 
the vessel. 

4. The sole consignee of the cargo cannot, by virtue of that position 
alone, perform the Customs formalities connected with the clearance of a 
vessel in ballast. 

5. In order that the sole shipper may perform the Customs formalities 
connected with the clearance of a vessel, it is necessary that the shipment 
be a real one, and not consist of packages or tons of merchandise of little 
value, shipped solely to invest an agent with the apparent functions of a 
sole shipper. 

6. The consignee of the hull of a vessel has no authority to intervene 
either at the entering or clearing a vessel, unless he hold the position of 
local representative clerk, that is to say, engaged exclusively by one house 
of business and authorised to represent it in all business which it may 
have to transact in the place where he resides. 

7. The terms of Article 9 of the Treaty of Commerce and IN'avigation, 
signed on April 1, 1894, between France and Russia, do not exempt 
shipowners, or masters of Russian vessels, or of vessels belonging to other 
Powers entitled to the most-favoured-nation treatment, from the obliga- 
tion of having recourse to the services of regular shipbrokers in cases 
referred to in Article 80 of the Commercial Code of France. 
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(8.)— YORK-ANTWERP RULES, 1890. 

Rule I.— JETTISON OF DECK CARGO. 

Ko jettison of deck cargo shall be made good as general average. 
Every structure not buHt in with the frsune of the vessel shall be con- 
sidered to be part of the deck of the vessel. 

Rule IL— DAMAGE BY JETTISON AND SACRIFICE FOR THE 
COMMON SAFETY. 

Damage done to a ship and cargo, or either of them, by or in consequence 
of a sacrifice made for the common safety, and by water which goes down 
a ship's hatches opened, or other opening made, for the purpose of making 
a jettison for the common safety, shall be made good as general average. 

Rule IU.— EXTINGUISHING FIRE ON SHIPBOARD. 

Damage done to a ship and cargo, or either of them, by water or other- 
wise, including damage by beaching or scuttling a burning ship, in ex- 
tinguishing a fire on board the ship, shall be made good as general average : 
except that no compensation shall be made for damage to such portions of 
the ship and bulk cargo, or to such separate packages of cargo, as have 
been on fire. 

Rule IV.— CUTTING AWAY WRECK. 

Loss or damage caused by cutting away the wreck or remains of spars, 
or of other things which have previously been carried away by sea-peril, 
shall not be made good as general average. 

Rule V.— VOLUNTARY STRANDING. 

When a ship is intentionally run on shore and the circumstances are 
such that if that course were not adopted she would inevitably sink or 
drive on shore or on rocks, no loss or damage caused to the ship, cargo, 
and freight, or any of them, by such intentional running on shore shall 
be made good as general average. But in all other cases where a ship is 
intentionally run on shore for the common safety, the consequent loss or 
damage shall be allowed as general average. 

Rule VI.— CARRYING PRESS OF SAIL. DAMAGE TO OR LOSS 

OF SAILS. 

Damage to or loss of sails and spars, or either of them, caused by forcing 
a ship off the ground or by driving her liigher up the ground, for the common 
safety, shall be made good as general average ; but where a ship is afloat, 
no loss or damage caused to the ship, cargo, and freight, or any of them, 
by carrying a press of sail, shall be made good as general average. 

Rule VII.— DAMAGE TO ENGINES IN REFLOATING A SHIP. 

Damage caused to machinery and boilers of a ship, which is ashore and 
in a position of peril, in endeavouring to refloat, shall be allowed in 
general average when shown to have arisen from an actual intention to 
float the ship for the common safety at the risk of such damage. 
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KuLE Vm.— EXPENSES OF LIGHTENING A SHIP WHEN 
ASHORE, AND CONSEQUENT DAMAGE. 

When a ship is ashore, and, in order to float her, cargo, hunker coals, 
and ship's stores, or any of them, are discharged, the extra cost of 
lightening, lighter hire, and re-shipping (if incurred), and the loss or 
damage sustained therehy, shall be admitted as general average. 

Rule IX.— CARGO, SHIFS MATERIALS, AND STORES BURNT 

FOR FUEL. 

Cargo, ship's materials and stores, or any of them, necessarily burnt for 
fuel for the common safety at a time of peril, shall be admitted as general 
average when and only when an ample supply of fuel has been provided ; 
but the estimated quantity of coals that would have been consumed, 
calculated at the price current at the ship's last port of departure at the 
date of her leaving, shall be charged to the shipowner and credited to the 
general average. 

Rule X.— EXPENSES AT PORT OF REFUGE, ETC. 

(a) When a ship shall have entered a port or place of refuge, or 
shall have returned to her port or place of loading in consequence of 
accident, sacrifice, or other extraordinary circumstances, which render 
that necessary for the common safety, the expenses of entering such 
port or place shall be admitted as general average ; and when she 
shall have sailed thence, with her original cargo, or a part of it, the 
corresponding expenses of leaving such port or place, consequent 
upon such entry or return, shall likewise be admitted as general 
average. 

(b) The cost of discharging cargo from a ship, whether at a port 
or place of loading, call, or refuge, shall be admitted as general 
average, when the discharge was necessary for the common safety or 
to enable damage to the ship caused by sacrifice or accident during 
the voyage, to be repaired, if the repairs were necessary for the safe 
prosecution of the voyage. 

{c) Whenever the cost of discharging cargo from a ship is ad- 
missible as general average, the cost of reloading and storing such 
cargo on board the said ship, together with all storage charges on 
such cargo, shall likewise be so admitted. But when the ship is 
condemned, or does not proceed on her original voyage, no storage 
expenses incurred after the date of the ship's condemnation or of the 
abandonment of the voyage, shall be admitted as general average. 

{d) If a ship under average be in a port or place at which it is 
practicable to repair her, so as to enable her to carry on the whole 
cargo, and if, in order to save expenses, either she is towed thence 
to some other port or place of repair or to her destination, or the 
cargo, or a portion of it, is transhipped by another ship, or otherwise 
forwarded, than the extra cost of such towage, transhipment and 
forwarding, or any of them (up to the amount of the extra expense 
saved) shall be payable by the several parties to the adventure in 
proportion to the extraordinary expense sdved. 
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Rule XI.— WAGES AND MAINTENANCE OE CREW IN PORT 

OF REFUGE, ETC. 

When a ship shall have entered or been detained in any port or place 
under the cireiunstances, or for the purposes of the repairs mentioned in 
Rule X., the wages payable to the master, officers, and crew, together 
with the cost of maintenance of the same, during the extra period of 
detention in such port or place until the ship shall or should have been 
made ready to proceed upon her voyage, shall be admitted as general 
average. But when the ship is condemned, or does not proceed on her 
original voyage, the wages and maintenance of the master, officers, and 
crew incurred after the date of the ship's condemnation or of the abandon- 
ment of the voyage, shall not be admitted as general average. 

Rttle XII.— damage to CARGO IN DISCHARGING, ETC. 

Damage done to or loss of cargo necessarily caused in the act of dis- 
charging, storing, reloading, and stowing, shall be made good as general 
average when, and only when, the cost of those measures respectively is 
admitted as general average. 

RULE XIII.— DEDUCTIONS FROM COST OF REPAIRS. 

In adjusting claims for general average, repairs to be allowed in 
general average shall be subject to the following deductions in respect of 
**new for old," viz. : — 

In the case of iron or steel ships from date of original register to the 
datq of accident — 

Up to I All repairs to be allowed in full, except painting or coating of 

1 year old (a) I bottom, from which one-third is to be deducted. 

/ One-third to be deducted off repairs to and renewal of wood- 

l work of hull, masts, and spars, fimiiture, upholstery, crockery, 

^ I metal, and glass-ware ; also sails, rigging, ropes, sheets, and 

y'^^^ ) hawsers (other than wire and chain), awnings, covers, and 

1 and tJ years \ painting ; one-sixth to be deducted off wire rigging, wire ropes, 

^®/ I and wire hawsers, chain cables and chains, donkey engines, 

I steam winches and connections, steam cranes and connections ; 

\ other repairs in full. 

Between ( Deductions as above under clause B, except that one-sixth be 

3 and 6 years < deducted off ironwork of masts and spars, machinerj' (inclusive 

(c) ( of boilers and their mountings). 

T> X / Deductions as above under clause C, except that one- third be 

6 a d 10^^ ) deducted off ironwork of masks and spars, repairs to and renewal 

1 years < ^£ ^^^ machinery (inclusive of boilers and their mountings), and 

^^' ' all hawsers, ropes, sheets, and rigging. 

Between ( One-third to be deducted off all repairs and renewals, except 

10 and 15 years | ironwork of hull and cementing and chain cables, from which 

(e) ( one-sixth to be deducted ; anchors to be allowed in full. 

Over ( One-third to be deducted off all repairs and renewals; 

15 years < anchors to be allowed in full ; one-sixth to be deducted off chain 

(f) ( cables. 

• The deductions (except as to pro^^sions and stores, machinery 

!' and boilers) to be r^^ated by the age of the ship, and not the 
age ot the particular part of her to which they apply ; no paint- 
ing bottom to be allowed if the bottom has not been painted 
within six months previous to the date of accident ; no deduction 
to be made in respect of old material, which is repaired without 
being replaced by new, and provisions and stores which have 
not been in use. 
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In the case of wooden or composite ships : — 

When a ship is under one year old from date of original register, at the time of 
accident, no deduction new for old shall be made. After that period a deduc- 
tion of one-third shall be made with the following exceptions : — 

Anchors shall be allowed in full ; chain cables shall be subject to a deduc- 
tion of one-sixth only. 

No deduction shall be made in respect of provisions and stores which had 
not been in use. 

Metal sheathing shall be dealt with by allowing in full the cost of a weight 
equal to the gross weight of metal sheathing stripped off, minus the proceeds 
of the old metal. Nails, felt, and labour metallmg are subject to a deduction 
of one-third. 

In the case of ships generally : — 

In the case of all ships, the expense of straightening bentiron work, including 
labour of taking out and replacmg it, shall be allowed in full. 

Graving-dock dues, including expenses of removals, cartage, use of shears, 
stages, and gra^4ng-dock materials shall be allowed in full. 

Rule XIV.— TEMPORARY REPAIRS. 

No deductions "new for old" shall be made from the cost of temporary 
repairs of damage allowable as general average. 

Rule XV.— LOSS OF FREIGHT. 

Loss of freight arising from damage to or loss of cargo shall be made 
good as general average, either when caused by a general average act, or 
when the damage to or loss of cargo is so made good. 

Rule XVI.— AJfOUXT TO BE MADE GOOD FOR CARGO LOST 
OR DAMAGED BY SACRIFICE. 

The amount to be made good as general average for damage or loss of 
goods sacrificed shall be the loss which the owner of the goods has sus- 
tained thereby, based on the market values at the date of the arrival of 
the vessel or at the termination of the adventure. 

Rule XVII.— CONTRIBUTORY VALUES. 

The contribution to a general average shall be made upon the actual 
values of the property at the termination of the adventure, to which shall 
be added the amount made good as general average for property sacrificed; 
deduction being made from the shipowner's freight and passage money at 
risk, of such port charges and crew's wages as would not have been in- 
curred had the ship and cargo been totally lost at the date of the general 
average act or sacnfice, and have not been allowed as general average ; 
deduction being also made from the value of the property of all charges 
incurred in respect thereof subsequently to the general average act, 
except such charges as are allowed in general average. Passengers' 
luggage and personal effects, not shipped under bill of lading, shall not 
contribute to general average. 

Rule XVIII.— ADJUSTMENT. 

Except as provided in the foregoing rules, the adjustment shall be 
drawn up in accordance with the law and practice that would have 
governed the adjustment had the contract of affreightment not contained 
a clause to pay general average according to these rules. 
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(4.)— FORM OF LLOYD'S AVERAGE BOND. 

(All ^^ttttXttXt made this 10th day of January, 1896, BETWEEN 

Thomas Bates, Master of the Ship or Vessel called the Providence, of the first part, 
and the several Persons whose Names or Firms are set and subscribed hereto, being- 
respectively Consignees of Cargo on Board the said Ship of the other part. 

WHEREAS the said Ship lately arrived in the Port of San Francisco 
on a voyage from Liverpool to San Francisco, and it is alleged that 
during such voyage she met with bad weather, and sustained damage 
and loss, and that sacrifices were made and expenditure incurred which 
may form a. Charge on the Cargo, or some part thereof, or be the 
subject of a general average contribution, but the same cannot be 
immediately ascertained, and in the meantime it is desirable that the 
cargo should be delivered : NOW THEREFORE THESE PRESENTS 
WTTNESS, and the said Master on his own behalf and on behalf of his. 
owners, in consideration of the agreement of the parties hereto of the second 
part hereinafter contained, hereby agrees with the respective parties hereto 
of the second part, that he will deliver to them respectively their respective 
consignments, on payment of the freight payable on delivery, if any, and the 
said parties hereto of the second part in consideration of the said Agreement 
of the said Master for themselves severally and respectively, and not the one 
for the others of them, hereby agree with the said Master that they will pay 
to the said Master or the Owners of the said Ship the proper and respective 
proportion of any general average, or particular or other charges which may 
be charg^ble upon their respective consignments, or to which the Shippers 
or Owners of such consignments may be liable in respect thereof to contribute 
to such damage, loss, sacrifice, or expenditure ; and the said parties hereto- 
of the second part further promise and agree forthwith to furnish to the 
Captain or Owner of the said Ship a correct account and particulars of the 
value of the goods delivered to them respectively, in order that any such 
general average and other charges may be ascertained and adjusted in the 
usual manner. 

This addition to be AND WHEREAS at the request of the Owner of the said 

ment in thMe^Sses Ship the parties hereto of the second part have respectively 

which Justify the deposited or afireed to deposit in the Bank of 

Shipowner in asking . ^i. . . . n • j. j 

for a deposit. m the jomt names of nominated 

on behalf of the Shipowners and 

nominated on behalf of such Depositors the sum of £ per 

cent, on the amount of the estimated value of their respective 
interests: NOW IT IS HEREBY FURTHER AGREED, 
that the sums so deposited by the said parties respectively shall 
be held as security for and upon trust for the payment to the 
parties entitled thereto of the general average and particular 
charges payable by the said parties hereto of the second part 
respectively as aforesaid, and subject thereto upon trust for the^ 
said Depositors respectively. 

In WrrNESs, &c. (Signed) 
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(5.)— FORM OF A BOTTOMRY BOND. 



KNOW ALL MEN BY THESE PRESENTS that I, Thomas Bates, of Exeter, 
master of the barque Providence, of 350 tons burthen, now riding at anchor in the 
roadstead of San Benito, having, in the prosecution of a voyage from Liverpool to 
Vancouver, put into San Benito for the purpose of procuring provisions and other 
supplies necessary for the continuation and performance of the said voyage, am at 
this time compelled to take up, on the security of the barque Providence and her 
freight, the sum of six hundred pounds sterling money of Ghreat Britain in order to 
set the said ship to sea, and to the furnishing of her with provisions and necessaries 
ioT the said voyage, which sum Mora & Co., of San Benito, merchants, have at my 
request lent to me, and supplied me with, at the rate of seven hundred pounds for 
the said six hundred pounds during the voyage of the said barque from San Benito 
to Vancouver. 

NOW KNOW YE that I, Thomas Bates, by these presents do, for me, my 
'executors and administrators, covenant with the said Mora & Co, that the said 
barque shall, after the date of these presents, with all convenient speed, sail for 
Vancouver, there to finish the voyage aforesaid. And I, Thomas Bates, in con- 
sideration of the sum of six himdred pounds paid to me by the said Mora & Co.> at 
and before the sealing and delivery of these presents, do hereby bind myself, my 
heirs, executors and administrators, my goods and chattels, and particularly the said 
ship, the tackle and apparel of the same, and also the freight to become due on the 
termination of the said voyage, to pay to the said Mora & Co., their executors, 
administrators and assigns, the sum of seven hundred pounds of lawful British 
money within thirty days next after the safe arrival of the said ship at the port of 
Vancouver from the said voyage. 

And I, Thomas Bates, do for me, my executors and administrators, covenant with 
ihe said Mora & Co., their executors and administrators, that I, at the time of sealing 
and delivering these presents, have power and authority to charge the said ship 
and her freight as aforesaid, and that the said ship shall at all times after the said 
voyage be liable and chargeable for the payment of the said seven hundred pounds 
until the said charge be fully satisfied according to the true intent and meaning of 
-these presents. 

And lastly it is hereby agreed that in case the said ship shall be lost or miscarry 
on the said voyage, and before her arrival at Vancouver, that then the payment of 
the said seven hundred pounds shall not be demanded or be recoverable by the said 
Mora & Co., their executors, administrators or assigns, but shall cease and deter- 
mine, and the loss thereby be wholly borne by the said Mora & Co., their executors 
and administrators, and this bond be thereupon wholly voided. 

In wftness whereof the parties have interchangeably set their hands and seals 
io three bonds of this tenor and date, one of which being paid the others to be null 
jand void. 



(Signed) 



Witness 
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(6.)— lENORINDUi of Underwriters' Saggestkm tml Regulations 
to be attaehed to the Cotton Gonftrenee Charter-Parties. 

In the event of average or salvage on cargo, the captain must confer 
with the underwriters' agent, if practicable, and, unless under imperative 
necessity, he must not pay, agree to pay, or bind others to pay, any 
custody commission charged in .the form of a percentage on the value of 
the cai^o. He may, however, agree, that a reasonable remuneration will 
be made for services actually rendered. In the event of disagreement as 
to the remuneration, the same to be referred to two arbitrators, one to be 
named by each of the parties differing, and the umpire, if one be required, 
to be the President of the Cotton Exchange of the port ; or failing him, 
the President of the New York Produce Exchange. As regards the 
charges for discharging, warehousing and reloading cargo, whenever 
practicable the captain must submit the terms offered to the under- 
writers' agents aforesaid, and be guided by them. 

1. That all cotton from the interior carried by rail to the shipping ports on 

through bills of lading must be carried in box cars properly closed. 

2. That all cotton at shipping port, not under roof cover, must be placed on 

skids sufficiently elevated to protect the cotton from mud or wet, and 
must be covered with waterproof tarpaulins in a secure manner, and must 
be kept covered and protected at all times except when actually being 
removed from the whart to the ship's hold. 

3. That a watchman be appointed to watch and protect the cotton night and 

day until delivered into the ship's hold. 

4. That on arrival of the vessel at her loading berth, the captain shall give 

notice that the vessel is ready to load. 

5. That such vessels as are not provided with steam pipes to each hold shall 

provide and place in position sufficient hose-piping (properly attached to 
the water supply), to enable a constant flow of water to be turned into 
any compartment of the vessel. 

6. That such hose shall be kept in position untU the vessel is fully laden and 

ready for sea, and that steam shall be kept up night and day in the 
donkey boiler. 

7. That every vessel shall fit spark arresters on to the donkey funnel before 

commencing to load, unless such funnel shall be carried into the main 

funnel. 
S. That all hatch combings shall be covered vdth. a soft packing or mattress, 

and shall continue to be so covered until the loading is completed. 
9. That some responsible person shall act as watchman on each deck during 

the whole time of loading, to ensure proper handling of cotton, and to 

prevent smoking. 

10. That all reasonable measures shall be taken to prevent smoking on or near 

the vessel, or the cotton, at any time. 

11. That no vessel be allowed to load between sunset and sunrise, except by 

special consent of inspector, to be immediately recorded on the Cotton 
Exchange. 

12. That no lights be allowed in the holds at any time, except such light be in 

an approved enclosed locked lantern. 

13. That special reg^ihitions be made as regards the oiling of the screws. 

CONPERENCE STANDARD OF PACKING. 
Bagging to be not less than 2 lbs. per yard. Density to be 22J lbs, 
minimum per cubic foot. Number of bands shall be increased, during 
^^mpressing, from the present regulation number of seven to ten. 
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(7.) M i i H irrmM. Nisk 8m tnd BiKic 6nii Carge Staamcr 
Nil of LmHig. IM. 

S^yiPP^Il^ in good order and condition by in and upon the good 

Steamship called the under Flag whereof 

is Master for this present voyage, now lying in 
and bound for with liberty to call at any ports on the way for 

coaling or other necessary purposes, to sail without Pilots and to tow and assist 
Vessels in distress, and to de^date for the purpose of saving life : 

and to be delivered in the like good order and condition at the aforesaid port 
of unto or to his or their assigns, he or they 

paying freight and/or demurrage, if any, for the said goods and all conditions and 
exceptions of the Charter- Party, dated are incorporated herewith. 

The Act of Gt)d, Perils, Dangers, and Accidents of the Sea or other Waters of what 
nature and kind soever ; Fire from any cause on Land or on Water^ Barratry of the 
Master and Crew, Enemies, Pirates and Kobbers, Arrests and Restraints of Princes, 
Rulers and People, Explosions, Bursting of Boilers, Breakage of Shafts, or any 
latent defect in Hull, and/or Machinery, Strandings, Collisions, and all other Acci- 
dents of Navigation, and all Losses and Damages caused thereby are excepted, even 
when occasioned by negligence, default or error in judgment of the Pilot, Master, 
Mariners, or other Servants of the Shipowners'; but, unless stranded, sunk or burnt, 
nothing herein contained shall exempt the Shipowner from liability to pay for 
Damage to Cargo occasioned by bad Stowage, by improper or insufficient Dunnage, 
or absence of customary Ventilation, or by improper opening of Valves, Sluioes and 
Ports, or by causes other than those above excepted, and all the above exceptions- 
are conditional on the Vessel being Seaworthy when she sails on the Voyage ; but 
any Latent Defects in the Hull and/or Machinery shall not be considered unsea- 
worthiness, provided the same do not result from want of due diligence of the- 
Owners, or any of them, or by the Ship's Husband or Manager. 

General Average payable according to York- Antwerp Rules, 1890. 
laying days have been used at the ports of loading. 

In wmcBSs whereof, the Master of the said Ship hath affirmed to three Bills of 
Lading, all of this tenor and date, one of which Bills being accomplished, the others, 
to stand void. 

Dated in this day of 189 . 

WEIGHT, QUANTITY AND QUALITY UNKNOWN. 



(8.)— General Produee, Black Sea, Azoffand Daiube Steamer Bill of 

Uding. 1890. 

g^yippdlf i^ 8^00^ order and conditicm, by in and upon the good 

Steamship now lying in the Port of and bound 

for with liberty to call at any ports for coaling and/or loading 

and/or discharging or other necessary purposes being marked and 

numbered as per margin, and to be delivered in like good order and condition at the- 
port of unto or to his or their assigns, he or they^ 
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paying freight on the said goods on deUvery at the rate of and 

charges as per margin. 

It is mutually agreed that the Ship shall have liberty to sail without Pilots ; to tow 
and assiJst vessels in distress ; to deviate for the purpose of saving life or pro- 
perty ; to convey goods in lighters to and from the Ship at the risk of the 
Owners of the goods, but at Ship's expense ; and in case the Ship shall put 
into a port of refuge for repairs, to tranship the goods to their destination by 
any other Steamship. 

The Act of Gt)d, Perils, Dangers and Accidents of the Sea, or other Waters of what 
nature and kind soever ; Fire from any cause on Land or on Water, Barratrj' 
of the Master or Crew, Enemies, Pirates and Kobbers, Arrests and Restraints 
of Princes, Rulers and People, Explosions, Bursting of Boilers, Breakage of 
Shafts, or any Latent Defect in Hull and/or Machinery, Strandings, Collisions, 
and all other Accidents of NaWgation, and all Losses and Damages caused 
thereby are excepted, even when occasioned by negligence, deftiult or error in 
iud^^ent of the Pilot, Master, Mariners, or omer Servants of the Shipowners, 
but unless Stranded, Sunk or Burnt, nothing herein contained shall exempt the 
Shipowner from liability to pay for Damage to Cargo occasioned by bad 
Stowage, by improper or insufficient Dunnage, or absence of customary Ven- 
tilation, or by improper opening of Valves, Sluices and Ports, or by cause* 
other than those above excepted, and all the above exceptions are conditional 
on the Vessel being Seaworthy when she sails on the Voyage, but any Latent 
Defects in the Hull and/or Machinery shall not be considered unseaworthiness, 
provided the same do not proceed from want of due diligence of the Owners, or 
any of them, or b^ the Ship's Husband or Manager. 

The Shipowner is not uable for Loss or Damage occasioned by Decay, Putrefaction, 
Rust, Sweat, Change of Character, Drainage, Leakage, Breakage, or any 
Loss or Damage arising from the nature of the goods or the insufficiency of 
packages ; nor for Land Damage ; nor for the obliteration or absence of Marks 
or Numbers ; nor for any Loss or Damage caused by the prolongation of the 
Voyage. 

The Steamer, while detained at any port for the purpose of coaling, is at libertj^ to 
discharge and receive goods and passengers. 

The goods are to be appUed for within twenty-four hours of Ship's arrival and 
reporting at the Custom House, otherwise the Master or Agent is to be at 
liberty to put into lighters or land the same at the risk and expense of the 
Owners of the goods. 

In case of quarantine at any port, the goods destined for that part may be dis- 
charged into quarantine depot, hulk or other vessel, as required for the Ship's 
despatch. Quarantine expenses upon the said goods of whatever nature or 
kind shaU be borne by the Owners thereof. 

The Master or Agent shall have a lien on the goods for freight and payments made, 
if any, or Imbilities incurred in respect of any charges stipulated herein to be 
borne by the Owners of the goods. 

In case any part of the within goods cannot be found during the Ship's stay at the 
port of their destination, they are to be sent back by first Steamer, at the Ship's 
risk and expense, and subject to any proved claim for Loss of Market, provided 
the goods are properly x>ort marked. 

The Ship shall not be liable for incorrect delivery of packages unless each of them 
shall have been distinctly marked by the Shippers before shipment. 

General Average jpayable according to York- Antwerp Rules, 1890. 

The Owner and Consignee of the goods and Shipowner mutually agree to be bound 
by all of the above stipulations, exceptions and conditions, notwithstanding 
any custom of the ports of lading or discnarging to the contrary. 

In wrrNESs whereof the Master or duly authorised Agent of the said Ship hath 
affirmed to three BiUs of Lading, aU of this tenor and date, one of which Bills. 
being accomplished, the others to stand void. 

Dated in this day of 189 . 

WEIGHT, QUALITY, QUANTITY AND CONTENTS UNKNOWN. 
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(9.>-Eut India Trade Biii of Lading. Via tlie "Cape." 

Freight payable in London, 

S^j)VO0tXtf in good order and condition, by , on board the good 

Ship , whereof is Master for this present voyage, 

lying in the Port of London, and bound for being marked and 

nimu)ered as in the margin, and to be delivered (subject to the exceptions and 
stipulations hereinafter mentioned) in the like good order and condition, at the 
aforesaid Port of imto or to his or their Assigns. 

Average as accustomed. Freight for the said GUkkIs and primage together to be 
paid by the Clippers in London, in cash without discount, Ship lost or not lost. 

The following are the exceptions and stipulations referred to : — ^The Act of GKxi, 
the Queen's Enemies, Pirates, Kobbers by Land or Sea (but not Pilferage), Kestraint 
of Princes, Rulers, or People, Fire, Jettison, Barratry, the neglect and default of 
Pilot, Master or Crew, in the Navigation of the Ship, and all and every the Dangers 
and Accidents of the Seas, Kivers and Navigation, of whatever nature or kind, are 
excepted. 

The Ship is not liable for leakage, breakage, loss or damage by heat, sweat, rust 
or decay, unless occasioned by improper stowage. 

The Ship will not be liable for gold, silver, bullion, specie, jewellery, precious 
stones or precious metals, unless Bills of Lading are signoi for such goods, and the 
value declared therein. 

If goods of a dangerous nature are shipped without being previously arranged 
for, they are liable to be thrown overboard, and their loss, as well as any loss or 
damage to the Ship or cargo will fall ux)on the Shippers or Owners of such goods. 

The Master is to deliver the goods with all reasonable despatch ; and the 
Consignees are to be ready to receive them within forty-ei^ht hours after the Ship 
commences to unload, otherwise the Master or Agent may discharge and store thqpa 
at the expense and risk of the Owners of the goods. 

In witness whe&eof, the Master, Owner or Agent of the said Ship has signed 
Bills of Lading, exclusive of the Master's copy, all of this tenor 
and date, one of which being accomplished, the others to stand void. 

"Weight, measure, and contents, unknown. 
Dated in London, 18 . 



(10.)— Eastern Trade Bill of Ijiding Inwards. No. 4.— Via "Suez 

Canal." 

^Pippdl^ in good order and condition, by on board the steam- 

ship whereof is Master for this present voyage 

lying in the Port of and boimd for London, vift the Suez Canal, 

with liberty to discharge and receive goods and passengers at and 

to take in coal or other necessary supplies at any intermediate port or ports, to sail 
with or without pilots, and to tow and assist vessels in all situations of distress 
being marked and numbered as per margin ; and to be delivered, 
subject to the exceptions and conditions hereinafter mentioned, in the like good 
order and condition, from the ship's tackles (where the ship's responsibility shall 
cease), at the aforesaid Port of London, or so near thereunto as she may safely get, 
unto or to his or their assigns. Freight for the said goods at and 

after the rate of per ton of delivered is to be paid 

subsequent to the landing thereof by cash in London not later than thirty days 
after the ship's reporting at the Custom House, or upon any earlier day on which a 
freight release may be required and received by the consignee. 

The following are the exceptions and conditions above referred to : — 

"Weight, measure, quality, contents and value unknown. 

The Act of God ; the Queen's Enemies ; pirates ; robbers by land or sea ; restraint 
of princes, rulers or people ; loss or damage from machinery, boilers or steam, 
or from explosion, heat or tire on board, in hulk or craft, or on shore ; jettison ; 
barratry ; any act, neglect or default whatsoever of Pilots, Master or Crew in 
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the management or navigation of the ship ; and all and every the dangers and 
accidents of the seas, rivers, and canal, and of navigation of whatever nature or 
kind are accepted. 

The ship is not reliable for insufficient packing, or unreasonable wear and tear of 
packages ; for inaccuracies, obliteration or absence of marks, numbers, address, 
or description of goods shipped ; leakage ; breakage, loss or damage by dust 
from coaling on the voyage ; sweat ; rust ; decay. Fines and expenses, and 
losses by^ detention of Ship or Cargo, caused by incorrect marking, or by incom- 
plete or incorrect descrii)tion of contents or weight, or of any other particulars 
required by the authorities at the port of discharge, upon either the packages or 
bills of lading, shall be borne by the owners of the goods. 

-The Steamer, while detained at any port for the purpose of coaling, is at liberty to 
discharge and receive Groods and Passengers. 

'^The Owners of this Steamer will not be accountable for Gold, Silver, Bullion, Specie, 
Jewellery, Precious Stones, or Precious Metals, or beyond the amoimt of One 
Hundred Pounds for any one package, unless the Bills of Lading are signed for 
such Goods, and the value declared therein. 

If Medicinal Fluids, or any other goods of an inflammable, damaging, or dangerous 
nature are shipped without being previously declared and arranged for, they 
are liable, upon discovery, to be thrown overboard, and the loss will fall upon 
the Shippers or Owners of such Fluids or Goods. 

. One clear working day after the day on which the ship reports at the Custom House 
and is docked is to be allowed for applications for delivery ; and if thereafter the 
goods are not removed without delay by the consignee, the master or agent is to 
be at liberty to land and warehouse the same, or, if necessary, to discharge into 
hired lighters, at the risk and expense of the Owners of the Goods. 

It case of Quarantine, the Groods may be discharged into quarantine dep6t, hulk, or 
other vessel, as required for the ship's dispatch. Quarantine expenses upon the 
Goods, of whatever nature or kind, shall be borne by the Owners of the Goods. 

In case of the blockade or interdict of the Port of descharge, or if the entering of or 
discharging in the Port shall be considered by the blaster unsafe by reason of 
war or disturbances, the Master may land the Goods at the nearest safe and 
convenient Port, at the expense and risk of the Owners of the Goods ; and the 
Ship's responsibility shall cease when the Goods are so discharged into proper 
and safe keeping, the Master giving immediate notice of the same to thd 
Consignees of the Goods, so far as they can be ascertained. 

The Master or Agent shall have a lien on the Goods for payments made, or liabilities 
incurred in respect of any charges stipulated herein to be borne by the Owners 
of the Goods. 

In witness whereof the Master or Agent of the said Ship has signed 
Bills of Lading exclusive of the Master's copy, all of this tenor and 
. date, one of which being accomplished, the others to stand void. 
Dated at 18 . 



(11.)— Eastern Trade Bill of Lading Outwards.— Form A.— Via 

"Suez Canal." 

^Ptttttdl^ in good order and condition, by on board the Steam 

Ship whereof is master for this present voyage 

lying in the Port of London, and bound for vid the Suez Canal, 

with liberty to discharge and receive goods and passengers at , 

and to take in coal or other necessary supplies at any intermediate port or ports, to 

, sail with or without pilots, and to tow and assist vessels in all situations of distiress, 

being marked and numbered as per margin ; and to be delivered, 

subject to the exceptions and conditions hereinafter mentioned in the like good order 

and condition from the ship's tackles (the ship's responsibility commencing when 

taken in from a lighter, when the goods are over the i^p's deck, level withthe raU, 

, and ceasing, when delivered into lighter, when the goods are over the ship's 
side level with the rail), at the aforesaid Port of or so near 

thereto as she may safely get, unto or to his or their assigns. 

Freight for the said gooos and primage (if any) to be paid by the shippers in 
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London, on delivery of the Bills of Lading, in cash without deduction, ship lost or 
not lost. Average as accustomed. 

The following are the exceptions and conditions referred to : — 

Weight, measure, quality, contents, and value unknown. 

The Act of God ; the Queen's Enemies ; pirates ; robbers by land or sea ; restraint 
of princes, rulers, or people ; loss or damage from machinery, boilers, or steam, 
or from explosion, heat or fire on board, in hulk or craft, or on shore ; jettison ; 
barratry ; any act, neglect, or default whatsoever, of Pilots, Master, or Crew 
in the management or navigation of the Ship ; and all and every the dangers 
and accidente of the seas, rivers, and canal, and of navigation of whatever 
nature or kind are excepted. 

The Ship is not liable for insufficient packing, torn or chafed wrappers, or unreason-* 
able wear and tear of packages; for inaccuracies, obliteration or absence of 
marks, or countermarks, numbers, address or description of goods shipped; 
leakage ; breakage ; loss or damage by dust from coaling on the voyage ; 
sweat ; rust ; decay. Fines and expenses, and losses by detention of ship or 
cargo, caused by incorrect marking, or by incomplete or incorrect description 
of contents or weight, or of any other particulars required by the authorities at 
the port of discharge, upon either the packages or bills of lading, shall be borne 
by me owners of the gbods. 

The steamer, while detained at any port for the purpose of coaling, is at liberty to 
discharge and receive goods and passengers. 

The Owners of this Steamer wiU not be accountable for Gold, Silver, Bullion, 
Specie, Jewellery, Precious Stones, Silk Goods, Quinine, or Precious Metals, or 
beyond the amount of Fifty Pounds for any one package, or relatively for any 
portion thereof, unless shipment be made upon a special shipping order, con- 
taining a declaration of the value, and the bills of lading are signed in accord- 
ance therewith. 

If medicinal fluids, or any other goods of an inflammable, damaging, or dangerous- 
nature are shipped without being p^e^dously declared and arranged for, they 
are liable, upon discoverv, to be thrown overboard, and the loss will fall upon 
the shippers or owners of such fluids or goods, as well as any damage caused to 
the Steamer or other cargo on board of her. 

The goods are to be discharged from the Ship as soon as public intimation is given 
that she is ready to unload, and if not thereupon removed without delay by the 
consignee, the master or agent is to be at liberty to land the same, or, if neces- 
sary, to discharge into hulk, lazaretto, or hired lighters, at the risk and expense 
of the owners of the goods. 

In case of quarantine the goods may be discharged into quarantine depot, hulk or 
other vessel, as required for the Ship's despatch. Quarantine expenses upon 
the goods, of whatever nature or kind, shall be borne by the owners of the 
goods. 

In case of the blockade or interdict of the port of discharge, or if the entering of or 
discharging in the port shall be considered by the master unsafe by reason of 
war or disturbances, the master may land the goods at the nearest safe and 
convenient Port, at the expense and risk of the owners of the goods ; and the 
Ship's responsibility shall cease when the goods are so discharged into proper 
and safe keeping, the master giving immediate notice of the same to the con- 
signees of the goods, so far as they can be ascertained. 

The master or agent shall have a lien on the goods for pa^onents made, impaid 
freights, or liabilities incurred in respect of any charges stipulated herein to be 
borne by the owners of the goods. 

In case any part of the within goods cannot be found during the Ship's stay at the 
port of destination, they are when found to be sent back by first Steamer at the 
Ship's risk and expense, and subject to any proved claim for loss of market. 

The Ship shall not be liable for incorrect delivery unless each package shall have 
been distinctly marked by the shippers before shipment with the name of the 
port of destination. 

In the event of claim for short deliver}-, price to be the market price of the day at 
port of discharge on the day of the Steamer's reporting at the Custom House, 
less charges and brokerage. 
In wriNESS whereof the master or agent of the said Ship has signed 

Bills of Lading exclusive of the Master's copy, all of this tenor and date, one of 

which being accomplished, the others to stand void. 

Dated at London, this day of , 18 . 
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(12.)— CHAMBER OF SHIPPING 
PROPOSED COAL CHARTER, 1896— WALES. 

189 

It t£! tbisi Hap mutually agreeli between 

Owner of the good Screw- Steamer called the 

of tons net register tons dead weight, exclusive of bunkers, 

or thereabouts Master, now 

Anti Charterers, 

1. THAT the said Steamer being tight, staunch, and strong, and every 
way fitted for the Voyage, shall with all possible dispatch sail and proceed to 

and there load, always afloat, in the customary manner, from ' the 
Charterers, in such Dock or berth as may be ordered a full and 

complete Cargo of not exceeding tons, nor what she can 

reasonably stow and carry, over and above her Tackle, Apparel, Provisions, and 
Furniture ; and being so loaded, shall therewith proceed, with all possible dispatch, 
to or so near thereunto as she can safely get, and there deliver the 

same alongside any Vessel or Wharf, as ordered, where she can safely deliver, 
always afloat, on being paid Freight at and after the rate of per 

ton of 20 cwts. delivered, or on Bill of Lading quantity less per cent., at 

Receiver's option, to be declared in writing before bulk is broken. If the Receiver 
should elect to weigh the Cargo at the port of destination the weighing shall be done 
At his expense ; if any deficiency be alleged on the authority of such weighing, it 
shall affect the freight only, from which no deduction shall be made for alleged 
shortage, any custom of the port of discharge notwithstanding. The freight is in 
full of all Port Charges, Pilotages, Consulages, and Pierages on the Vessel. All 
Wharfage and Town dues on the cargo to be paid by the Charterers. 

2. That cargo to be loaded in running hours (Sundays and holidays 
excepted), to count from the time the Vessel is ready to receive the cargo and 
written notice thereof has been given to Shippers during office hours, say from 
9 a.m. to 5 p.m., and on Saturdays from 9 a.m. to 1 p.m. The time from 5 p.m. on 
Saturdays tUl 7 a.m. Mondays, and from 5 p.m. on the day preceding any holiday, 
And till 7 a.m. on the day following any holiday, not to count unless used. If 
the Steamer be longer detained, the Charterers to pay demurrage at the rate of 

per running hour. The parties hereto mutually exempt each other from all liability 
arising from frosts, floods, strikes, lock-out of workmen, disputes between masters 
and men, and any other unavoidable accidents or hindrances of what kind soever 
beyond their control. In the event of any stoppage or stoppages arising from any 
of these causes continuing for the period of six running days (from the time of the 
vessel being ready to load) at the Colliery or Collieries for which the Vessel is 
stemmed, this Charter shall become null and void, provided, however, that no Cargo 
shall have been shipped on board this Vessel previous to such stoppage or stoppages. 

3. The Bills of Lading shall be prepared in accordance with the Dock or 
Railway weight on the form endorsed on this Charter, and shall be signed by the 
Master or Owner, weight unknown (within twenty -four hours after the Steamer is 
loaded), freight and all conditions as per this Charter. 

4. The Act of God, the Queen's Enemies, Restraints of Princes and Rulers, 
Perils of the Sea excepted. Also Fire, Barratry of the Master and Crew, Pirates, 
Collisions, Strandings, and Accidents of Navigation, or latent defects in, or accidents 
to Hull and/or Machinery, and/or Boilers, always excepted, even when occasioned 
by the negligence, default or error in judgment of the Pilot, Master, Mariners, or 
other persons employed by the Shipowner, or for whose acts he is responsible, not 
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resulting, however, in any case from want of due diligence by the Owner of the 
Ship, or bjr the Ship's Husband or Manager. The Steamer has liberty to call at 
any ports m any order, to sail without Pilots, to tow and assist vessels in distress, 
and to deviate for the purpose of saving life or property. 

5. The Cargo to be discharged, weather permitting, Sundays and holidays 
excepted, at the rate of not less tlmn tons per day, and proportionately for 
any lesser quantity. If the Steamer be longer detained the Receivers to pay 
demurrage at the rate of per running day-, or pro rata for part of a day. 
Time to count from the Steamer "^ing ready to discharge, and notice thereof given 
to the Receivers of the Cargo. 

6. The Cargo to be taken from alongside free of expense and risk to the 
Steamer. 

7. The FREIGHT to be paid one-third, if required by the Owner, on signing 
Bills of Lading (Ship lost or not lost), in Cash, less per cent, for Insurance and 
Interest (the Owners giving Charterers or Shippers notice before the Steamer com- 
mences loading, if any advance freight is required), and the remainder on right 
delivery of the Cargo, in sufficient Cash for Steamer's disbursements at current 
exchange, and the balance by a good and approved Bill on London at three months' 
date, or in Cash equal thereto at Captain's option. The Receivers of the Cargo to 
be bound to pay freight on account during delivery, if required by the Captain. 

8. The Steamer to be free of address at Port of Discharge, but to pay the usual 
Commission of Two per cent, on the amount of Freight on signing Bills of Lading. 

9. In case of Average, the same to be settled according to the York- Antwerp 
Rules, 1890. 

10. Bunker Coals to be kept properly separated from Cargo at the Steamer's- 
expense and the quantity endorsea on the Bills of Lading. 

11. The Cargo to be trimmed by men appointed by the Charterers at the tariff 
rate of the Port, but the Steamer is only to pay the actual sum paid to the men. 

12. The Charterer's liability shall cease as soon as the Cargo is Shipped, and the^ 
advance of Freight, Dead Frei^t, and Demurrage on Loading are paid, the Owner 
ha\ing a lien on the Cargo for Freight, Dead Freight, Demurrage, and Average. 

13. The Charterers have the optiQn of cancelling this Charter if the Steamer be 
not ready to load on or before 

14. Penalty for non-performance of this Agreement, proved damages, not 
exceeding the estimated amount of Freight. 

15. The Brokerage of Five per cent, is due to on the Cargo being- 
loaded. 



Witness to the Signature of 
TTitnesa to the Signature of 
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WEATHER REPORTS. 



FIGURES 



TO DENOTB 



TheFoneoftheWinil. 



denotes Calm. 

1 Light Air. 

2 Light Breeze. 

3 Gentle Breeze. 

4 Moderate Breeze 

5 Fresh Breeze. 

6 Strong Breeze. 

7 Moderate Gale. 

8 Fresh Gale. 

9 Strong Gale. 

10 Whole Gale. 

11 Storm. 

12 Hurricane. 



LETTERS 
TO DENOTE THE STATE OF T HE WEATHER. 

b denotes BlU6 Sky. — ^Very fine weather, when the 
sky is almost or quite free from clouds, not 
only overhead, but also on the horizon. 

c Cloudy (detached clouds).— 

When blue sky is seen between the clouds ; 
and sun, moon, or stars are visible at times. 

d Drizzling Rain. 

f Foggy. 

g OlOOmy. — Should be used with caution, 

and not to indicate * * cloudy * ' or " overcast, * * 
which have letters of their own. 

h Hail. 

1 Lightning. 

ni Kisty. — when it is not quite as thick as 

f (fog), but enough to cause objects to 
be indistinct, and to require the fog sig^l 
to be sounded. 

O Overcast. — when neither sun, moon, 

nor stars are visible for a long period, and 
the clouds are not detached. 

p Passing showers.— when between 

theshowers there is fine weatherand the wind 
is steady, that is when there are no squalls. 

q ...... Squally. — Sudden gusts of wind with 

or without rain. 

X Sain. — steady and continuous. 

s Snow. 

t Thunder. 

u XTgly (threatening).— Should be 

used with caution. 

V Visibility.— Only to be used when 

objects are unusually distinct, as is oftep the 
case before rain ; it doesnotmeananordkiary 
fine day or night when the usual objects are 
visible, and should rarely be used at night. 

w Wet dew. 

A Bar (- ), or Dot ( . ) under a letter denotes an Extra- 
ordinary Degree : — thus f, dense fog; f, very dense fog ; 
R, heav}' rain ; B, heavy and continuous rain. 
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(14.)— THE "HARTER ACT" (1893). 

/"Approved ISih Felruwry, 1893.^ 

An Act relating to navigation of vessels, bills of lading, 
and to certain obligations, duties, and rights in connection 
mth the carriage of property. 

Be it enacted hy the Senate and House of Representatives of the United 
States of America in Congress assemhledy That it shall Dot be lawful for 
the maaager, agent, master, or owner of any vessel transporting mer- 
chandize or property from or between ports of the United States and 
foreign ports to insert in any bill of lading or shipping document any 
clause, covenant, or agreement whereby it, he, or they shall be relieved 
from liability for loss or damage arising from negligence, fault, or failure 
in proper loading, stowage, custody, care, or proper delivery of any and 
all lawful merchandize or property committed to its or their charge. 
Any and all words or clauses of such import inserted in bills of lading or 
shipping receipts shall be null and void and of no effect. 

Sec. 2. That it shall not be lawful for any vessel transporting mer- 
chandize or property from or between ports of the United States of 
America and foreign ports, her owner, master, agent, or manager, to 
insert in any bill of lading or shipping document any covenant or agree- 
ment whereby the obligations of the owner or owners of said vessel to 
exercise due diligence, to properly equip, man, provision, and outfit said 
vessel, and to make said vessel seaworthy and capable of performing her 
intended voyage, or whereby the obligations of the master, officers, agents 
or servants to carefully handle and stow her cargo, and to care for 
and properly deliver same, shall in any wise be lessened, weakened, or 
avoided. 

Sec. 3. That if the owner of any vessel transporting merchandize or 
property to or from any port in the United States of America shall 
exercise due diligence to make the said vessel in all respects seaworthy 
and properly manned, equipped and supplied, neither the vessel, her 
owner or owners, agent or charterers, shall become or be held respon- 
sible for damage or loss resulting from faults or errors in navigation or 
in the management of the said vessel ; nor shall the vessel, her owner or 
owners, charterers, agent or master be held liable for losses arising from 
dangers of the sea or other navigable waters, acts of Gk)d, or public 
enemies, or the inherent defect, quality, or vice of the thing carried, or 
from insufficiency of package, or seizure under legal process, or for loss 
resulting from any act or omission of the shipper or owner of the goods, 
his agent or representative, or from saving or attempting to save Hfe or 
property at sea, or from any deviation in rendering such service. 

Sec. 4. That it shall be the duty of the owner or owners, masters, 
or agent of any vessel transporting merchandize or property from or 
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between ports of the United States and foreign ports, to issue to shippers 
of any lawful merchandize a bill of lading or shipping document, stating, 
among other things, the marks necessary for identification, number of 
packages, or quantity, stating whether it be carrier's or shipper's 
weight, and apparent order or condition of such merchandize or property 
delivered to and received by the owner, master, or agent of the vessel 
for transportation, and such document shall be prima facte evidence of 
the receipt of the merchandize therein described. 

Sec. 5. That for a violation of any of the provisions of this Act the 
agent, owner, or master of the vessel guilty of such violation, and who 
refuses to issue on demand the bill of lading herein provided for, shall be 
liable to a fine not exceeding two thousand dollars. The amount of the 
fine and costs for such violation shall be a lien upon the vessel, whose 
agent, owner, or master is guilty of such violation, and such vessel may 
be libelled therefor in any district court of the United States, within 
whose jurisdiction the vessel may be found. One-half of such penalty 
shall go to the party injured by such violation and the remainder to the 
Government of the United States. 

Sec. 6. That this Act shall not be held to modify or repeal sections 
forty-two hundred and eighty one, forty-two hundred and eighty-two, 
and forty-two hundred and eighty-three of the Revised Statutes of the 
United States, or any other statute defining the liability of vessels, their 
owners, or representatives. 

Sec. 7. Sections one and four of this Act shall not apply to the 
transportation of live animals. 

Sec. 8. That this Act shall take effect from and after the first day of 
July, eighteen hundred and ninety-three. 



Cases decided under this Act, 

(a) A quantity of cotton seed oil-cake was shipped at New Orlesuis on board 
the 88. Glenochil under Bs/L which p^o^^ded that the shipment wa« to be 
subject to all the terms and provisions of, and all the exemptions from liability 
in, the Harter Act. After the arrival of the vessel at her port of destination 
(London), and during the discharge of the cargo, it became necessary to stiffen 
the ship. For this purpose the engineer ran water into a ballast-tank, but 
negligently omitted first to ascertain the condition of the sounding pipe and 
casing, which had, owing to heavy weather during the voyage, become broken. 
The water found its way thereby mto No. 2 Hold and damaged the oil-cake. 
On action brought by the indorsees of the Bs/L, held, by Sir F. Jeune and 
Barnes, J., that the shipowner was not liable as the damage resulted from a 
fault in the *' management" of the vessel : that the operation of the exception 
as to ." management '* was not limited to the period during which the vessel was 
at sea, but e:rtended to the time occupied in the discharge. 

(b) On the delivery of a consignment of sugar ex ss. Silvia at Philadelphia 
in February, 1894, a quantity was found to have been damaged by sea water, 
which had got into the ship through a glass portlight broken during the voyage. 
The port was supplied with a proper iron cover, which, however, was not closed 
or nmde fast at the time of saHing from the loading port (Matanzaa). The 
Silvia was libelled in the District Court for the Southern District of New York 
in the sum of 4,800 dollars, about 1,400 ba^ being dMnaged. For the libellant 
it was contended that the Silvia was not m a seaworthy condition on sailing, 
whilst the shipowners relied upon Sec. 3 of the Harter Act. Brown, J., in 
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giving judgment, said : ** In sapplving the usual iron corers, the owners had 

* used due diligence to make the ship seaworthy ' as regards these ports, and 

fulfilled their obligations in this regard so as to bring themselves within the 

protection of the Act. Although the ship sailed from Matanzas not in a 

seaworthy condition from the fact that the hatches were battened down without 

the closing of the iron coverings of the ports, that was not the owner's fault. 

The duty to close the iron shutters to j>revent the breakage of the glass and the 

ingress of sea water was a duty belonging to the ' management of the vessel,' 

and the omission to close them was a * fault or error in the management of the 

vessel * within the language of the Act. The case is quite like ^t of Hedley 

V. Finkney,^* Judg^ment-ror the shipowner, i^iich judgment was confirmed by 

the Circuit Court of Appeals in May, 1895. 

The (c) A parcel of hides was shipped at Buenos Ayres on board the British ship 

JEtona Etona in the lower hold, and in the Hween decks was stowed a parcel of 

n RQ4^ Pemambuco sugar, the drainage from which was found, on arrival of the ship 

V /• at New York, to have injured the hides beneath. By the terms of the B/L for 

the hides, Uie taking in of cargo at other ports was permitted, damage arising 

from negligence was excepted, and all damage claims were to be setUed direct 

with owners, according to English law, to the exclusion of proceedings in the 

Courts of any other country. On the voyage the ship grounded on a sand bank, 

which caused her to take a strong list, by reason of which some of the sugar 

drainage ran down over the coamings of the hateh upon the hides beneath. In 

giving judgment in an action brought in the District Court of the Southern 

District of New York, by consignees of the hides, to recover for the damage 

done. Brown, J., said : **This case has to be decided according to our law. 

I cannot find it to be negligence in the ship to stow sugar in the 'tween decks 

over hides in a ship with a perfectly tight iron deck, and coamings a foot high, 

and with scuppers sufficient for all drainage that could be anticipated. If, 

however, the diip could properly have been held liable for negligence, the 

evidence in her behalf shows the exercise of * due diligence by the owners to 

make her in all respects seaworthy,' so as to bring both the vessel and her 

owners within Sec. 3 of the Act, and I do not feel authorized to limit the 

application of this Act to vessels of the United States alone." 

y^ (d) Four actions were brought by cargo owners in the District Court of the 

Ciw 'h United States for the Eastern District of New York, to recover for damage to 

^. cai^o loaded on the British ss. Carib Prince at Granada for New York. By the 

x^nnee BafL signed in Trinidad, the ship was exempt from liability for injuries arising 

(1895). from ** latent defects in hull, tackle, boilers and machinery." During the 

voyage the forepeak tank was filled with water in order to trim the vessel, 

and shortly after the tank was found partially empty, investigation making 

it evident that the head had come off one of the rivets rivetting the side 

of the bulkhead next to the hold, and leaving a hole through which water had 

poured, damaging the libeUanto' goods. The ship was a new one, and it was 

S roved that abundant diligence was used in her construction, and that the 
efect in the rivet was a latent one which occurred at the time of the vessel's 
construction — ^not discovered and not discoverable by all the known and 
customary tests. Shipman, J., in giving judgment in the Circuit Court of 
Appeals, said : ^* The main question in the case is whether the 'BafL expressly 
or clearly limited the implied and absolute warranty of seaworthiness, wnich is 
that the ship was, in fact y seaworthy at the commencement of the voyage. We 
concur with the judge below that the exception limits the warranty which the 
law would otherwise imply, that the ship was seaworthy at the beginning of 
the voyage, and exempto the ship if due diligence is exercised by the owner. 
Sec. 2 of the Harter Act makes the words * due diligence ' apphcable to t^e 
pro^r equipment and outfit of the vessel, and the evident mtention of the 
section was to prohibit covenante whereby the obligation of the owners to 
exercise due dihg^nce to properly equip to make her seaworthy, should be 
lessened." 
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MERCHANT SHIPPING ACT, 1894. 

This Act consolidates some forty-eight prior enactments 
relating to merchant shipping, and repeals practically the 
whole of the earlier statutes dealing with the subject. The 
sections of greatest practical importance are here sum- 
marized : — • 

Sect L A sliip shall not be deemed to be a British ship unless owned Ownership. 
wholly by persons of the following description, viz. : 

(a) Natural bom British subjects. 

(b) Persons naturalized by or in pursuance of an Act of Parliament. 

(c) Persons made denizens by letters of denization. 

(d) Bodies corporate established under and subject to the laws of 

some part of Her Maj^esty's dominions. 

Sect 2 & 3. Every British ship shall, unless exempted from registry, Hejrigtra- 
be registered under this Act. The following ships are so exempted : — ^ r^ 

(a) Ships not exceeding 15 tons burden, employed on rivers or coast- 

wise. 

(b) Ships not exceeding 30 tons burden, ^nd not having a whole or 
fixed deck, and employed solely in fishing or tradmg coastwise 
on the shores of Newfoundland or the Gulf of St. Lawrence. 

Sect 113. The master of every ship, except ships of less than 80 tons Engage- 
register, exclusively employed in trading between places in the U.K., nient with 
shall enter into an agreement with every seaman whom he carries to sea ^r^w. 
as one of his crew from any port in the U.K. The penalty in case of 
non-observance is a fine not exceeding 5L 

Sect 114.— (1.) An agreement with the crew shall be in a form Agreements 
approved by the Board of Trade, and shall be dated at the time ^th crew. 
of the first signature thereof, and shall be signed by the master 
before a seaman signiH the same. 

(2.) The agreement shall contain the following particulars : — 

(a) Either the nature and, as far as practical, the duration of the 
intended voyage or engagement, or maximum period thereof, 
and the places or parts of the world, if any, to which the 
voyage or engagement is not to extend. 

(bj Number and description of crew, specifying how many are 
engaged as sailors. 

(c) The time at which each seaman is to be on board or to begin 

work. 

(d) The capacity in which each seaman is to serve. 

(e) The amount of wages which each seaman is to receive. 

(f ) A scale of the provisions to be furnished to each seaman. 

(g) Any regulations as to the conduct on board, fines, short allow- 

ance of provisions, or other lawful punishment for misconduct 
which have been approved by the Board of Trade, and which 
the parties agree to adopt. 



204 THE MERCHANT SHIPPING ACT, 1894. 

(3.) The agreement shall be so framed as to admit of such stipulations 
to be adopted at the will of the master and seaman in each case, 
whether respecting the advance or allotment of wages, or other- 
wise as are not contrary to law. 

Sect 116. The following provisions apply to agreements made in the 
U.K. in case of foreign ships registered either within or without the 
U.K. :— 

(a) The agreement shall be signed by each seaman in the presence 

of a superintendent. 
• (b) The agreement shall be read over and explained to each seaman. 

(c) When the crew is first engaged, the agreement shall be signed in 

duplicate, one being retained by the superintendent and the 
other by the master, and shall contain special place for descrip- 
tions and signatures of persons subsequently engaged. 

(d) The engagement of substitutes shall, when practicable, be made 

before a superintendent, and in any case the agreement shall be 
signed, read over, and explained as soon as practicable. 

(e) Agreements may be for a voyage or over two or more voyages if 
such voyages average less than six months in duration. Agree- 
ments over two or more voyages are referred to as running 
agreements. 

(f ) Running agreements shall not extend beyond the next following 

30th of June or 31st of December, or the first arrival of the 
ship at her port of destination in the U.K. after that date, or 
the discharge of cargo consequent on that arrival. 

(g) An indorsement as to the engagement or discharge of seamen 

shall be made on such agreements on every return to a port in 
the U.K. before the final termination thereof. 
(h) A running agreement so indorsed shall be delivered to the 
superintendent, and such indorsement shall, if in order, be 
signed by the superintendent, and returned to the captain. 

Payment of Sect. 134. In the case of foreign-going ships — 

wages. (^) The owner or master shall pay to each seaman on account, at 

the time when he lawfully leaves the ship at the end of his 
engagement, two pounds, or one-fourth of the balance of wages 
due to him, whichever is least; and shall pay him the 
remainder of his wages within two clear days, exclusive of any 
Sunday, fast day in Scotland, or Bank HoMay, after he so 
leaves the ship. 

(b) If the seamen consents, the final settlement of his wages may be 
left to a superintendent, and the receipt of the superintendent 
shall in that case operate as if it were a release given by the 
seaman. 

(c) In the event of the seamen's wages, or any part thereof not 
being duly paid or settled, then, uiiless the delay is due to the 
act or default of the seaman, or to any reasonable dispute as to 
liability, or to any other Qause not being the wron^ul act or 
default of the owner or master, the seaman's wages shall 
continue to run until the time of the final settlement thereof. 

Expenses of Sect. 207. — ( 1 . ) If the master of, or a seaman, or an apprentice belonging 
medical to a ship, receives any hurt or injury in the service of the ship, the 

attendance. expenses of providing the necessary surgical and medical advice 
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and attendance and medicine, and also the expenses of the 
maintenance of the master, seaman, or apprentice, until he is 
cured, or dies, or is brought back, if shipped in the U.K. to a 
port of the U.K., or if shipped in a British possession to a port of 
that possession, and of his conveyance to the port; and in case of 
death, the expense (if any) of his burial shall be defrayed by the 
owner of the ship, without any deduction on that account from 
his wages. 

(2.) If the master or a seaman or apprentice is on account of any ill- 
ness temporarily removed from his ship for the purpose of pre- 
venting infection, or otherwise for the convenience of the ship, 
and subsequently returns to his duty, the expense of the 
removal and of providing the necessary advice and attendance 
and medicine, and of his maintenance while away from the 
ship shall be defrayed in like manner. 

(3.) The expense of all medicines, surgical and medical advice, and 
attendance given to a master, seaman, or apprentice whilst on 
board his ship shall be defrayed in like manner. 

Sect. 419. — (1.) All owners and masters of ships shall obey the colli- Observance 
sion regulations, and shall not carry or exhibit any other lights, Qf collision 
or use any other fog signals than such as are required by those regulations 
regulations. ® 

(2.) If any infringment of the collision regulations is caused by the 
wilful default of the master or owner, shall, in respect of each 
offence, be guilty of a misdemeanor. 

(3.) If any damage to person or property arises from the non-observance 
by any ship of any of the collision regulations, the damage shall 
be deemed to have been occasioned by the wilful default of the 
person in charge of the deck of the ship at the time, unless it is 
shown to the satisfaction of the Court that the circumstances of 
the case made a departure from the regulation necessary. 

(4.) Where in a case of collision it is proved to the Court before whom 
the case is tried, that any of the collision regulations have been 
infringed, the ship by which the regulation has been infringed 
shall be deemed to be in fault, unless it is shown to the satisfac- 
tion of the Court that the circumstances of the case made 
departure from the regulation necessary. 

(5.) The Board of Trade shall furnish a copy of the collision regulations 
to any master or owner of a ship who applies for it. 

Sect. 422. — (1.) In every case of collision between two vessels it shall Standing 
be the duty of the master or person in charge of each vessel, if by. 
and so far as he can do so without danger to his own vessel, 
crew and passengers (if any) to render to the other vessel, 
her master, crew and passengers (if any) such assistance 
as may be practicable and necessary to save them from 
any danger caused by the collision, and to stay by the 
other vessel until he has ascertained that she has no need 
of further assistance ; and also to give to the master or person 
in charge of the other vessel the name of his own vessel and 
of the port to which she belongs, and also the names of the 
ports from which she comes and to which she is bound. 
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(2.) If the master or person in charge of a vessel fails to comply with 
this section, and no reasonahle cause for such ^ilure is shown, 
the collision shall, in the absence of proof to the contrary, be 
deemed to have been caused by his wrongful act, neglect, or 
default. 

(3.) If the master or person in charge fails without reasonable cause 
to comply with this section, he shall be guilty of a mis- 
demeanor ; and if he is a certified officer, an inquiry into his 
conduct may be held, and his certificate cancelled or suspended. 

Marking Sect 487. — (1.) Every British ship (except ships under eighty tons 

of deck- register employed solely in the coasting trade, ships employed 

lines. solely in fishing, and pleasure yachts, and ships employed ex- 

clusively in trading, or going from place to place in any river 
or inland water, the whole or part of which is in any British 
possession) shall be x)ermanently and conspicuously marked with 
lines (in this Act called deck-lines) of not less than twelve 
inches in length and one inch in breadth, painted longitudinally 
on each side amidships, or as near thereto as is practicable, and 
indicating the position of each deck which is above water. 
(2.) The upper edge of each of the deck-lines must be level with the 
upper side of the deck plank next the water-way at the place 
of marking. 
(3.) The deck-lines must be white or yellow on a dark ground, or 

black on a light ground. 
(4.) In this section the expression "amidships" means the middle of 
the length of the load water-line as measured from the fore side 
of the stem to the aft side of the stem post. 

Harking Sect. 438. — (1.) The owner of every British ship proceeding to sea 

of load- fro™ a port in the U.K. (except ships under eighty tons register 

Kyi ft employed solely in the coasting trade, ships employed solely in 

fishing, and pleasure yachts) shall mark upon each of her sides 
amidships, or as near thereto as is practicable, in white or 
yellow on a dark ground, or in black on a light ground, a cir- 
cular disc twelve inches in diameter, with an horizontal line, 
eighteen inches in length, drawn through its centre. 
(2.) The centre of this disc shall be placed at such level, as may be 
approved by the Board of Trade, below the deck-line, and shall 
indicate the maximum load-line in salt water to which it shall 
be lawful to load the ship. 

Loading of Sect. 461. — (1.) If a ship, British or foreign, arrives between the 31st 
tiinhftr. of October and the 16th of April in any year at any port in the 

U.K., carrying as deck cargo, that is to say, in any uncovered 
space upon deck, or in any covered space not included in the 
cubical contents forming the ship's registered tonnage, any wood 
goods, the master of that ship and also the owner, if he is privy 
to the offence, shall be liable to a fine not exceeding 51, for 
every 100 cubic feet of wood goods carried in contravention of 
this section. 
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Sect 467. — (1.) If any person sends or attempts to send, or is party to Sendillg 
sending or attempting to send, a British ship to sea in such ships to 
an nnseaworthy state that the life of any person is likely to be g^i^ unseat 
thereby endangered, he shall in respect of each offence be guilty ^n-^hv 
of misdemeanor, unless he proves that he used all reason- ^' 

able means to insure her being sent to sea in such a seaworthy 
state. 

(2.) If the master of a British ship knowingly takes the same to sea in 
such an nnseaworthy state that the life of a person is likely to 
be thereby endangered, he shall in respect of each offence be 
guilty of a misdemeanor, unless he proves that her going to sea 
in such an nnseaworthy state was, under the circumstances, 
reasonable and justifiable. 

(3.) A prosecution under this section shall not, except in Scotland, be 
instituted otherwise than by, or with the consent of, the Board 
of Trade, or of the Governor of the British possession in which 
the prosecution takes place. 

(4.) This section shall not apply to any ship employed exclusively in 
trading or going from place to place in any river or inland water, 
of which the whole or part is in any British possession. 

Sect 498. — ^Where the owner of any goods imported in any ship from Itiffht of 

foreign parts into the U.K. fails to make entry thereof, or take i^Wmwnor 

delivery thereof with convenient speed, the shipowner may make a i j a 

entry thereof and land the said goods at the times, in the **^^ ^'* 

manner, and subject to the conditions following : — enter goods. 

(1.) If a time for delivery is expressed in the C/P or B/L, then at any 

time after the time so expressed. 
(2.) If no time be so expressed, then at any time after the expiration 

of 72 hours (exclusive of a Sunday or holiday) after the report 

of the ship. 
(3.) If any wharf or warehouse be named in the C/P or B/L, and if the 

goods can be conveniently received there, the shipowner shall 

cause them to be placed on such wharf. 
(4.) In other cases the shipowner shall place the goods on a wharf 

where such goods are usually placed. 
(5.) If at any time before the goods are landed the owner of the goods 

is ready to take delivery, he shall be allowed to do so, and his 

entry is to be preferred. 
(6.) If any goods are landed for assorting, and the owner has made 

entry, and is ready to take delivery, he shall be allowed to take 

delivery and remove them to any other wharf. 

Sect. 494. — Notice in writing must be given by the shipowner to the Kotice to 
whai^ger with whom he places goods for safe custody, that the goods y^^ nyen 
are subject to a lien for freight, or other charges payable to the ship- ^nA^jntmnt 
owner, to an amount to be mentioned in the notice. ^ ^ , 

stated. 

Sect 495. — ^This lien is discharged on proof of payment or a release of 
the amount claimed being produced to the wharfinger ; or on deposit of 
the amount claimed with the wharfinger. 
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Appropria- Sect 496. — Such deposit may, after the expiry of 15 days, if no 

tion of notice to the contrary effect is given hy the person making such deposit, 

deposit: ^ P^*^ ^^ *^® wharfinger to the shipowner. If notice is given within 

^^ ' the 15 days, the wharfinger must immediately apprise the shipowner of 

the fact, and the amount admitted to be due (if any) is then paid to the 

shipowner, and at the expiry of 30 days, unless legal proceedings have 

been instituted by the shipowner against the goods owner to obtain the 

balance, and notice in writing of such proceedings has been served on the 

wharfinger, the said balance shall be repaid to the owner of the goods. 

Sect 497. — If the lien is not discharged and no deposit made, the 
wharfinger shall, at the expiration of 90 days, sell the goods by public 
auction, or, if the goods are perishable, at such earlier period as he in his 
discretion thinks fit. 

and of Sect. 498. — The moneys arising from the sale are to be applied (1) in 

proceeds. payment of any customs or excise duties ; (2) in payment of the expenses 
of the sale ; (3) in payment of the rent, rates, and other charges, due 
to the wharfinger (unless where there is a special agreement to the 
contrary) ; (4) in payment of freight, &c. ; (5) the nurplus (if any) to the 
owner of the goods. 

Ho liability Sect 602. — The owner of a British sea-going ship shall not be liable to 

for fire, &c. niake good to any extent whatever any loss or damage happening without 

his actual fault or privity in the following cases, namely : — 

(1.) Where any goods, merchandize, or other things whatsoever taken 
in or put on board his ship are lost or damaged by reason of fire 
on board the ship : (2) or where any gold, silver, diamonds, 
watches, jewels, or precious stones, taken in or put on board his 
ship, the true nature and value of which have not at the time 
of shipment been declared by the owner or shipper thereof to 
the owner or master of the ship in the Bs/L or otherwise in 
writing, are lost or damaged by reason of any robbery, embezzle- 
ment, making away with, or secreting thereof. 

Limitation Sect. 503. — (1.) The owners of a ship, British or Foreign, shall not, 
of liability. where all or any of the following occurences take place with- 

out their actual fault or privity : — 

(a) Where any loss of life or personal injury is caused to any person 

being carried in the ship ; 

(b) Where any damage or loss is caused to any goods, merchandize, 

or other things whatsoever on board the ship ; 

(c) Where any loss of life or personal injury is caused to any person 

ceirried in any other vessel by reason of the improper naviga- 
tion of the ship ; 

(d) Where any loss or damage is caused to any other vessel, or to 

any goods, merchandize, or other things whatsoever on board 
any other vessel by reason of the improper navigation of the 
ship, be liable to damages beyond the following amounts : — 

(e) In respect of loss of life or personal injury, either alone or 

together with loss of or damage to vessels, goods, merchandize, 
or other things, an aggregate amount not exceeding 15/. for 
each ton of their ship's tonnage, and — 
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(f) In respect of loss of or damage to vessels, goods, merchandize, 
or other things, whether there be in addition loss of life or 
personal injury or not, an aggregate amount not exceeding 
8/. for each ton of their ship's tonnage. 
(2.) For the purposes of this section — 

(a) The tonnage of a steamship shall be her gross tonnage, without 

deduction on account of engine room ; and the tonnage of a 
sailing ship shall be her registered tonnage : Provided that 
there shall not be included in such tonnage any space 
occupied by seamen or apprentices, and appropriated to their 
use, which is duly certified as such. 

(b) Where a foreign ship has been or can be measured according 

to British law, her tonnage, as ascertained by that measure- 
ment, shall for the purpose of this section be deemed to be 
her tonnage. 
(3.) The owner of every sea-going ship, or share therein, shall be liable 
in respect of every such loss of life, personal injury, loss of or 
damage to vessels, goods, merchandize, or things as aforesaid, 
arising on distinct occasions to the same extent as if no other 
loss, injury, or damage had arisen. 



B— THE SHIPPING FEDERATION. 

By Cuthbebt Laws, Esq. 

The year 1890 was marked by a rapid spread of the principles of the 
**I^ew Unionisni," and perhaps no Union made greater advance in that 
year, and seemed likely to exercise greater power, than did the ^National 
Amalgamated Seamen's and Firemen's Union : it may be questioned, too, 
whether any Trade Union then, or since, has gained so large a degree of 
notoriety on the one hand, with so little corresponding benefit (a) for its 
members on the other. 
Policy of One of the leading features in the policy of this Union was to exclude 

Seamen's from employment on British vessels all seamen who did not pay into its 
TTnioit coffers, whether or not such seamen belonged to other unions. In pur- 

suance of this policy, Union *' delegates," whose chief qualifications for 
office would appear to have been the possession of weight and muscle, 
were posted about the shipping offices to demand from all seamen 
seeking engagement the production of the Union ticket of membership, or, 
failing this, the money necessary to procure one ; and the unfortunate man 
who was unable or unwilling to pay up fared badly at their hands. Even 
ship's officers, who declined, on the demand of the " delegate," to aid in 
enforcing the boycott by handing back their discharges to such non-imion 
men as 'a promise of engagement had been given to, were occasionally 
assaulted. 

When, in spite of intimidation of this sort, it was found that non-union 
men succeeded in getting shipped, 'the other members of the crew who 
belonged to the National Union were "called out" from the vessel, 
and by a process of ** picketing," others were forcibly prevented from 
taking their places. The ship was thus "blocked" until the obnoxious 
men were either discharged or compelled to join the National Union, 
the necessary entrance fees being in many cases paid by the shipmaster, 
who could not afford to detain his vessel at the point of sailing in order 
to procure a fresh crew. 

How long this tyranny of an organized minority over the uncombined 
majority of seamen would have been endured it is difficult to say, but the 
climax was reached when the leaders of this Union conceived the design 
of bringing masters and officers under their control by forcing them to 
become members of an organization of which the general secretary of the 
Union was (to quote the exact words of the nde) " to have the entire 
working and control and supervision, asjully and effecttudly as if he were the 
acting manager of a large hminess^ 

{a) It is, however, only fair to the Seamen's Union to say that its managers were 
sanguine as to rendering inestimable service to the whole communitv. l£r. Plim- 
soll, as the spokesman of the Union, on the 6th of October, 1891, said : ** It is quite 
within the range of probability that we may reduce the total loss of life at sea until from 
being four times as much as that of foreigners it shall rank within it, and at the same 
time tiiat we do this we shall save to the nation about 12,000,000/. worth of property 
per annum, all of which present loss is borne by the taxpayers through the enhanced 
prices they are compelled to pay for imported goods, owing to the cost of under- 
writing." 
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Then it was that shipowners became really alive to the situation, and Origm of 
began to ask themselves whether it was not time to make a united and the Federa* 
determined stand against such aggressive action. The urgency of the case ^qj^^ 
was admitted on every hand, and within one month of its first suggestion 
the Shipping Federation had not only a real existence, but, as constituted, 
was even then, in all probability, the most powerful trade organization 
having a record in the annals oi commerce. 

On the 2nd of September, 1 890, at a preliminary conference of ship- Constitll- 
owners and their representatives, held at the rooms of the Chamber of fton of the 
Shipping in London, the following resolutions {inter alia) were unani- JederatioiL 
mously adopted : — 

(1.) That an Association be and is hereby formed to be named the *' Shipping 
Federation." 

(2.) That the objects of the Federation axe to deal with labour qnestions of all 
kinds ; to indemnify shipowners whose vessels are detained by the authority or 
in consequence of the measures taken by the Federation ; to protect the officers, 
crews, or servants of shipowners against intimidation on the part of trades 
organizations, or their members, &c. 

(3.) That the membership shall consist of Protecting and Indemnity Associa- 
tions of Steamers and Sailers, Steam and Sailing Ship Companies, and of 
individual Shipowners not entered in Protecting and Indemnity Associations. 

(4.) That the Central Offices shall be situated in London, with such Local 
Committees and Offices at the outports as the Executive Committee may 
hereafter determine. That Mr. Geo. A. Laws be appointed Secretary of the 
Federation. 

(5.) That the following gentlemen are hereby appointed a sub-committee, 
with authority to act as may be required, until the first meeting of the Executive 
Committee nominated by the various Associations, Companies, and Shipowners, 
with power to add to their number : — 

Mr. T. L. Devitt, President Chamber of Shipping, 
,, E. L. Dawes. Mb. Wm. Milbubn, Junb. 

,, John Gloveb. ,, T. R. Milleb. 

,, F. A. HoLMAN. „ W. M. Roche. 

,, Alex. Howden. ,, Thomas Scbutton. 

Mb. E. H. Watts. 

On the 30th of September, 1890, the "Shipping Federation, Ltd.," 
was duly incorporated as a company limited by guarantee under the 
€ompanie8 Act, 1862 to 1890, and was already assured of the support of 
about 6,000,000 tons of shipping, or more than one-half of the total 
British mercantile tonnage. 

Among the objects of the company, as set forth in the memorandum of Objects 
association, are the following : — of the 

(1.) To amalgamate or federate shipowners and all firms, companies, associa- Federa.tioil. 
tions, &c., registered or carrying on business in the United Kingdom or anj 
colonies or dependencies thereof, and having interests in common with this 
company. 

(2.) To consider all questions affecting the interests of the shipping trade or 
other trades connected therewith, and to take such action as may be necessary to 
promote all such interests ; to procure the improvement of existing laws, mari- 
time contracts, usages and customs, which are prejudicial to such trades, &c. 

(3.) To protect and indemnify members of tne company against anj loss 
arising in the management of their trade, without their actual privity or 
default, and which in the opinion of the company in the interests of trade 
should be made good. 

(4.) To do all such things as are incidental or conducive to the attainment of 
the above objects or any of them, with full power to the executive council of the 
company to contribute to any benevolent, pension, or any fund or institution, or 
any association or organization for the defence or in the mterests of the shipping 
trade, or other trades connected therewith. 
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According to the articles of association : — 

The funds for carrying on the business of the company shall be obtained by 
means of calls, from time to time to be made upon members, in the proportion 
which the tonnage entered by each bears to the total tonnage enterea ; but 
members owning sailing ships only to pay upon one-third of such tonnage 
entered by them. 

The business and afhirs of the company shall be conducted under the control 
and supervision of an executive council, consisting of representatives elected by 
the various members of the company. Each member shall be entitled to elect a 
representative on the executive council, in accordance with the following 
scale : — 

For the first complete 100,000 tons entered. One representative. 

,, 150,000 entered. Two representatives, 

,, each complete 100,000 tens entered beyond 

the first 100,000 tons. One additional representative. 

Representatives shall be elected by members on or before the 31st of March in 
eacn year. 

The executive council is invested with the fullest power and authority with 
reference to litigation, and to the dealing with the funds of the company. Unless 
otherwise determined, five members present in person shall be a quorum. The 
executive council may delegate any of their powers to a committee or committees, 
consisting of such members of their body as they, in theii- absolute discretion^ 
may think fit. 

The early history of the Federation is chiefly concerned with the intro- 
duction of the "Federation ticket," and its frequent conflicts -vidth the 
Seamen's and other Trade Unions have all been waged on the question of 
** Freedom of contract," of which the ticket is the symbol. 

As the ** ticket" has been generally accepted by seamen of all grades 
(nearly 200,000 tickets having been issued at the time of writing), and is 
now recognized as a permanent institution, and, in conjunction with the 
Federation Benefit Book, has proved a great aid to the selection of good 
men and the maintenance of discipline at sea, it may be useful to briefly 
notice the circumstances of its origin and introduction. 

It has already been shown that neither the person nor the property of 
the free seaman was safe when attempting to follow his calling, and 
whether shipping in the manner prescribed by law, or when discharged 
after payment of wages. 

To counteract this evil, the Federation at once decided to establish 
registry offices, where seamen could, upon proof of proper qualifications, 
and of willingness to work with other competent men, register their 
names, and do so whether or not they were members of any particular 
union or non-union; and where masters, officers, and engineers might 
select their hands without interference either from Union delegates or 
crimps. 

To encourage free seamen to come forward for registration, a preference 
of employment on vessels owned by members of the Shipping Federation 
was offered to those who registered, and by signing the Certificate of 
Registration (known as the "Federation ticket") they pledged them- 
selves " to carry out their agreement in accordance with the Merchant 
Shipping Acts, and to proceed to sea in any vessel in which they sign 
articles, notwithstanding that other members of the crew may or may not 
be members of any Seamen's Union." 

^Notwithstanding the assurance of the Federation that Union men and 
non-union would be placed on absolute equality, and that mere member- 
ship of a seamen's union was in no wise a bar to holding the " ticket," 
and although amongst unionists themselves opinions on the subject 
greatly differed, a bitter opposition to its acceptance was raised by the 
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leaders of tlie National Seamen's Union, who foresaw that it would 
result in the loss of their power to coerce men into joining the Union 
against their inclinations. All the customary methods of the "New 
Unionism" were employed to bring about the withdrawal of the "ticket," 
and so great was the intimidation practised, that the Federation deter- 
mined to give effect to the undoubted right of shipowners to sign off and 
on all seamen and firemen on board ship instead of at the shipping offices. 

This gave rise to a short but sharp tussle between the Federation 
and the National Union, heralded by a manifesto issued by the United 
Labour Council of the Port of London, representing the adlied Unions, 
whose support had been invoked by the National Union's leaders. This 
manifesto, after reciting that " the shipowners of London having broken 
through the custom of shipping their crews at properly-constituted ship- 
ping offices, and decided to sign on board to the detriment of unionism 
generally," stated that " the above Council have decided to call upon 
workmen represented here to abstain from doing any work, either direct 
or indirect, on certain offending lines of vessels until they give an under- 
taking that for the future they will sign and discharge their respective 
crews at the regular shipping offices provided by the Board of Trade, and 
sign no other than members of the N.A.S.F.U." 

To these extraordinary demands the Federation replied, reiterating 
their determination that articles should be signed on board if deemed 
necessary, and stating that " shipowners will not consent to engage 
members of one particular union only to the exclusion of others;" and 
further, that "no member of the Federation shall employ on board his 
vessels any seaman or fireman who is not willing to pledge himself to 
proceed to sea in any vessel in which he signs articles, notwithstanding 
that other members of the crew may or may not be members of any 
seamen's union." The evidence of this pledge required by shipowners 
was the production of the Federation Ticket. 

The strike of dockers and other workers in addition to seamen which London 
ensued necessitated the organization of free labour in London, which gfriVe 
was effectively carried out, though only at great cost. At one time the 
Federation had as many as 1,100 men under special engagement in 
London, these, for the most part, being boarded on the depot ship 
Scotland, the remainder in sheds adapted for the purpose. 

The strike ended, however, in the carrying into effect of the ship- 
owners' determination, and no doubt the power of the Union to picket 
and to molest non-union men, and to compel subscriptions and payment 
of arrears from its own members, was thereby indirectly lessened. 

After the collapse of the Union's resistance to the "ticket," the ^^j^^^^ 
Federation, true to their policy, which has always been one of defence "bi^-. j 
and not aggression, resolved to establish a benefit fund, "in order to , 
promote good feeling and accord between their members and the seamen sclieine. 
employed by them, and to encourage and assist steady and reliable men." 

In the light of the pre\^ous experience of shipowners who had failed 
in attempting to establish relief funds for seamen on the basis of the 
Miners' Relief Fund, and foreseeing the difficulties likely to attend any 
further attempts on the same lines, it was decided that "The Shipping 
Federation (Limited) Benefit Fund" should be a free gift, and should also 
take the form of an accident relief fund for seamen and their dependent 
relatives. It was also decided that masters, officers, and engineers 
should be included in its scope. 
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On the 2nd of October, 1891, the benefit fund scheme was finally 
agreed to, the payments on death or total disablement being as follows: — 
To the master, 100/.; to the chief officer, chief engineer, surgeon, or 
purser, 75/. ; to the second officer or second engineer, 50/. ; to any other 
certificated officer, 40/. ; to petty officers and others above the rating of 
A.B. or firemen, 35/. ; to sailors, firemen, and other members of the crew, 
25/. There is, however, an alternative scheme under which, for a period 
not exceeding thirteen weeks, allowances are made to those who have 
been incapacitate from work and are not on pay: — To the master, 
40«. per week; to the chief officer, &c., 30«. per week; to the second 
officer, &c., 20«. per week; and so on down to 10«. per week for 
sailors, &c. All who are entitled to participate in the benefit fund may 
select the first or the last-named, or may apply for half benefit under 
each. No one is allowed to participate unless he holds a Federation 
parchment "ticket," and has faithfully served on board a Federation ship 
ships for a period of six months. To men thus qualified, a benefit cer- 
tificate or **book," entitling to participation in the fund, is issued. 
Benefit The scheme came into operation on the Ist of January, 1892, and has 

Books. ^®^ attended with great success. 50,000 Benefit Books have already 

been issued, representing an insurance risk of 2,000,000/., and regis- 
tration is proceeding at the rate of nearly 1,000 per month. Over 1,400 
claims have been paid for accidents of all kinds arising in the service of 
members' ships, and many grateful acknowledgments have been received 
by the Federation from those to whom the allowance from the fund has 
proved a timely and welcome succour. 

An important feature of the Benefit Book is that it is in the form of a 
continuous discharge, in which the service of the holder is entered each 
year when the book is renewed at a Federation Registry Office. As 
such, it is of great utility to masters and officers charged with the duty of 
selecting crews, by showing at a glance the record of the holder since the 
issue of the book. Its value as a guide to the selection of good men is 
now widely recognized, and to steady seamen, who have everything to 
gain by a continuous discharge certificate, it becomes a very valuable 
document, altogether apart from the Benefit Fund. 

As grave misconduct entails the forfeiture or suspension of the Benefit 
Book, it also acts as a check upon those who might otherwise prove 
turbulent characters. It is worthy of note that since the establishment 
of the Benefit Fund, the Board of Trade returns show a diminution in 
the number "failures to loin" and "desertions,' and the actual per- 
centage of Benefit Book holders reported for offences is very small. 
Seamen's -^ important inquiry, set afoot by the Federation, was one into "the 

food. question of food supplied to British Merchant seamen, with the object of 

reporting upon the conditions, climatic and otherwise, under which the 
present minimum scale of provisions can with advantage be varied in 
certain latitudes, and the nature and quantity of equivalents that may be 
substituted, having special regard to their anti-scorbutic value, the same 
to be confirmed by medical and other experts whose position must com- 
mand confidence." 

The committee appointed to undertake the inquiry consisted of repre- 
sentatives of the Shipping Federation, the Chamber of Shipping of the 
United Kingdom, the Shipowners' Association of Liverpool, the Steam- 
shipowners' Association of Liverpool, the Employers' Labour Association 
of Liverpool, and the Shipmasters' and Officers' Federation (representing 
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practically the whole British tonnage), together with a medical expert. 

After a full and exhaustive investigation, during which the evidence of 
mercantile marine superintendents, master mariners, cooks, stewards, 
store-dealers and others acquainted with the suhject, was taken, an 
important Report was issued (which may he obtained at the offices of 
the Federation). In the course of the inquiry it was clearly demon- 
strated that the 1854 or Minimum Scale, out of which agitators have 
endeavoured to make so much capital, by representing it as the standard 
of food supplied on British vessels, was in reality inserted as a matter of 
statutory requirement only, and was seldom or never adhered to in prac- 
tice, lie Conmiittee further recommended a new minimum scale. 

With a view to securing an improvement in cookery on board ship, 
which, it was made clear from the evidence, was in many instances very 
far from satisfactory, the Committee recommended, "That schools of 
nautical cookery should be established at the principal seaports, sub- 
sidized by annual grants from the Technical Education Fund ; also that 
certificates of competency be issued to such cooks as may pass a standard 
examination, the Conmiittee being satisfied that shipowners and masters 
would give preference of employment to men holding such certificates." 

In addition to difficulties in connection with seamen, the Federation Strikes and 
has had also to contend with troubles fbmented by Unions of dock and ** boycotts." 
other labourers, whose services are necessary to the loading and discharge 
of vessels. The Federation's experience of some eighty strikes and 
"boycotts" has shown that a stnke of first importance in a principal 
port may cause a sudden demand not only for dock labourers (who can 
now usually be obtained without difficulty), but also for coal porters, 
cranemen, trimmers, deal carriers, grain weighers, grain porters, fruit 
porters, lightermen, and other special classes of workmen who may be 
called out "in sympathy," and who cannot be so readily replaced. To 
meet this demand, great attention has been paid to the organization of 
" free " labour on shore on the same lines as were adopted in the case of 
seamen, the essential condition of registration, after proof of qualifica- 
tions, being a signed pledge that " the undersigned hereby declares his 
willingness to work in harmony with any other workman who may be 
engaged, whether he is a member of a Trade Union or not." Each man 
on registration receives a metal disc bearing his registered number, which 
on seeking employment he can exhibit as proof that he has given the 
required free labour pledge. 

In the same way that the introduction of the Federation " ticket " had Hull strike 
been resisted by the National Union, the application of the Federation 
Registry System to shore labourers was fiercely combated by the Dock, 
Wharf, Riverside, and General Labourers' Union and the cognate Unions 
of shore workers. The battle-ground selected by the Union was Hull, 
the occasion being the opening of a Free Labour Office there xmder the 
auspices of the Federation. For some time previous the attitude of the Dock 
Labourers' Union had been intolerable. Not satisfied with claiming the 
whole of the work for their own members, the Union had gone the length 
of compelling the master stevedores of the port to join in an alliance with 
them, as the result of which the work of discharging the various vessels 
as they arrived was allocated to certain members of the Master Stevedores' 
Association, neither the owners of the vessels nor their agents being free 
o employ any stevedore they chose. The issue had become perfectly 
lear— either that employers must submit to place the control of their 
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business entirely at the mercy of the dockers' delegates, or else they 
must secure a sufficient number of local men on whom they could rely to 
work in cases of unreasonable demands, and the consequent ** boycotts " 
to enforce them. These latter had culminated in the ** blocking" of a 
steamer coaling from barges until the owners would agree to discharge or 
pay the entrance fees into the Union of some men, working on the 
barges, who were not members of the Union. In order to avoid the neces- 
sity for importing labour from outside into an area of employment already 
congested, it was decided to establish a Free Labour Office under the title 
Labour of **The British Labour Exchange." Steps were taken to carry this 

Exchange, decision into effect, whereupon the Dockers' Union proclaimed a general 
strike, which caused a stoppage of work throughout the Hull docks and 
wharves. This strike — the largest with which the Federation has yet had 
to cope — was a prolonged and bitter one, extending over two months in 
1893. All the resources of the Federation for the supply of free labour 
were called into play until the docks were fully manned with free 
labourers. 

This had to be done in the face of most persistent intimidation and 
violence on the part of the strikers, to cope with which, in addition to 
reinforcements of police, it was necessary to call in the assistance of the 
military in aid of the civil power, gunboats being also moored in the river 
opposite the docks, in order to guard them from an attack by water. 
Over seven thousand men were imported by the Federation into Hull 
before the strike finally collapsed by the full and complete acceptance on 
the part of the men of the terms laid down by the employers at the com- 
mencement of the strike — ^terms which involved a full recognition of the 
Free Labour Office, the abandonment on the part of the Dockers' Union of 
their claim that none but members of the Union shoidd be employed at 
the docks, and an admission of the full right of an employer to engage 
any master stevedore he chose, whether connected with the Union or not. 
Soyal The ** Transport" section of the Royal Commission on Labour dealt 

Commission "^^^ questions of interest to shipowners. Mr. G. A. Laws, the general 
on Labour. °i^^^S^r> S^^^ important evidence on behalf of the Federation, and in 
support of the registry system as applied to seamen and shoreworkers. 
The Commissioners apparently recognized the cogency of that evidence, 
for in their report they state : " Looking at the matter in connection 
with regularity of employment, and apart from the questions which have 
arisen between unionists and non-unionists, a useful part may be played 
by such institutions as the Free Labour Office, created by the Shipping 
Federation in the Albert and Victoria Docks, for the registration of the 
names of labourers who desire employment." And, further, that ** We 
think it desirable that the provisions of the Act should be amended so as 
to make it expressly legal for any bona fids organization, whether of 
employers or employed, certified as such by the Board of Trade, to act as 
general agents in supplying seamen to ships. Such organizations so 
acting would prove, we thmk, a most effective mcians of making the 
resort to crimps less frequent than it now, in spite of the penal law, appears 
to be." 

These expressions of opinion on the part of the Royal Commissioners 
are the more valuable since they are not founded on a mere ex parte state- 
ment of the objects and methods of the Federation. On the contrary, 
these were made the subject of strong attack and denunciation by the 
prominent Union officials, who gave evidence with the view of casting 
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discredit upon the organization — an attempt which signally failed. 

The Merchant Shipping Acts, in order to prevent "crimping," lay down Supply of 
stringent conditions with regard to the supply of seamen. A shipowner geamen. 
may obtain a crew only through one of the shipping offices, or the exer- 
tions of a servant in his constant employ. The federated shipowners 
claim the right to do collectively what any one of them may do 
individually, that is, they maintain that the officials in the constant 
employment of the Shipping Federation should be allowed to act for any . ' 
member of that body in supplying seamen. This right has been exercised 
from the commencement, tiiough constantly called in question by Labour 
Members of Parliament, the hostile sections of the Press, and others 
anxious to make political capital out of the matter. The Federation, 
feeling it to be desirable to remove any existing doubt on the subject, 
have deposited a private Bill for the consideration of Parliament during 
the coming Session, in which the right of the Federation to engage or 
supply seamen is expressly affirmed. 

Li the same Bill it is sought to obtain Parliamentary . sanction to the 
consolidation of the Benefit Fund, and its regulation on a permanent basis 
in order that it may have the status of which it has been rendered worthy 
by reason of the great advantages conferred by it on seamen and their 
families ; and, further, that it may afford an equitable basis upon which 
seamen may " contract out " of any future Employers' Liability Bill in 
which they may be included, in case they should prefer to be assured of a 
reasonable compensation for all accidents, in place of an xmcertain amount 
for those accidents which may be traced to the negligence of the ship- 
owner's servants. 

Jn all probability the Shipping Federation will continue to be a neces- 
sity for many years to come, though the Seamen's Union may not be so 
powerful to annoy or cause loss and inconvenience to shipowners as in the 
early days of its existence. The dockers admit that they found their 
" Waterloo " in the Hull strike, and undoubtedly the coercive tactics of 
the ** New Unionism " generally have been moderated by the knowledge 
that, owing to the efficiency to which the Federation Free Labour System 
has been brought, from 500 to 5,000 men can be mustered, fully equipped 
with beds, bedding, cooking utensils, gear, &c., from the central stores in 
London, and dispatched to any district where their services may be 
required at a few hours' notice. But all the world of labour is in a state 
of unrest, and Union officials must show something in return for their 
members' subscriptions. Boards of Conciliation are still nothing but a 
shadow and a name. Yet there appears but little reason to doubt that if 
shipowners continue to maintain through the Shipping Federation that 
reasonable but firm attitude they have hitherto assumed in all labour 
disputes, being sure of their ground before entering on conflict, and 
always prepared, in cases of necessity, for vigorous and united action, the 
opposing forces may be held in check, and any hostile labour movement 
be defeated at its first inception. 
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OoAL-LABEK Ships, explosions on, 75. 

Coal, stowage of, 72. 

spontaneous ignition of, 73. 
ventilation of, 74. 

Collisions, causes of, 22. 

regulations for prevention of, 117. 

colotte-bundness, 15. 

Compasses, 18. 

Cotton, packing of, 81, 191. 

Cotton Cargoes, ignition of, 81, 177. 
stowage of, 83. 

Crossing Kule, 136. 

CUSTOMABY EaTES OF DiSCHABGE, 173. 

Custom, what constitutes a, 170 
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" Dangebs and Accidents of the Seas," 97. 

" Days," ** Working Days," etc., 46. 

Deck Cargo, 115. 
lines, 206. 

Declaration of Paris, 182. 

Demurrage, days on, not divisible, 65. 

Depositions, maritime, 29 — 31. 

Dispatch, loading with reasonable, 39, 48. 

Distress Signals, 148, 149. 

DUNNNAGE, 86. 

permanent battens as, 87. 

" Embargo," 99. 
Excepted Eisks, 40, 95. 
Exceptions, construction of, 94. 

Federation, Shipping, 210. 

** Fire," 100. 

Fires on coal-laden ships, 74 — 76. 
on cotton-laden ships, 80 — 86. 

Fishing Craft, lights for, 128. 

Flare-ups, use of, 121. 

Fog horns, 130. 

signals, 130 — 132. 
speed in, 16, 139. 
speed on entering, 147. 

General Average, rules as to, 185. 
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Grain cargoes, heating of, 78. 
shifting of, 76. 

statutory provisions as to, 77. 
stowage of, 79. 

Hamburg Clause (1885), 102. 
"Harter Act," (1893), 109—200. 
Helm Signals, 141. 
" Holidays," 47. 
"HoiTRS," meaning of, 46. 

Inherent Yice, 96. 

"Jettison," 99. 

Landing Goods, right as to, 207. 

Law of Flag Clause, 108 — 109. 

Lead, neglect to use, 15. 

" Leakage," 98. 

LiABiLiTT, limitation of, 208. 

Lien on Freight, 67. 
exercise of, 67. 
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Life, loss of, at sea, 12. 

Lights, defective, 23, 24. 

Regulation, 121—129. 

Liverpool Clause (1887), 102. 

Loading, proceeding to place of, 43. 
appliances for, 114. 
refusal to proceed with, 114. 

Log-books, 27 — 29. 

writing up of, 27, 28. 

Look-out, 12 — 146. 

London Rules of. Affreightment (1893), 104. 

Manifests, 36. 

Master as Agent for Charterer, 92. 

Master's Authority, 1 — 5. 
contracts, 4 — 6. 
liabilities, 6. 
lien for wages, 8. 
statutory duties,* 8 

Mate's Receipts, 33. 

should tally with Bills of Lading, 112. 

Mediterranean (Black Sea) C/P, 66. 
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Mebchant Shipping Act (1894), 203. 
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Oeficial Log, 28. 
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"Ovebtaking" Rules, 129, 141. 
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Petboleum, 86. 

Pilot Vessel, lights for, 128. 

Pilot, relation of, and master, 162. 

Pilotage, 161. 

compulsory, 1^4. 
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Poet op Refuge Expenses, 186. 

Poets op Call, 48. 

-** Proceed Forthwith," 43. 

Protests, 31, 32. 
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Pyrotechnic Lights, 128. * 

" Quarantine." 100. 

*< Quarantine Expenses," 101. 

Regulations for Prevention of Collisions, 117. 
when, begin to apply, 118. 

Respondentia Bond, 3. 

"Restraint of Princes," 100. 

"Robbers," 98. 

"Rust," 99. 
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Sailing Ship, lights for, 127. 

at anchor, 127. 

.Sale of Cabgo by Masteb, 3. 
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Salvage Ageeements, 151. 

awards, 150. 

apportionment of, 153. 
Seamanship, rule as to good, 145. 
Seawoethiness, 207. 
** Shipped in Good Oedee," 94. 
Ship's Bush^ss, 4. 

Side Lights showing aceoss line of keel, 123. 

Report of Commission on, 124. 
Standing by, 205. 
Steeeing Rules, 134 — 138. 
Steen Light, 129. 
Stowage, improper, 70. 
" Steanding," as an exception, 27. 
Steandings, 12. 

voluntary, 185. 
Stbike Clause, 101. 

SUEVETS, 33. 

Tallies, 34. 

Tides, making no allowance for, 20. 

"Tight, Staunch, and Steong," 42. 

** Thieves," 98. 

Timbee, loading of, 206. 

Total Losses (1876—1893), 26. 

ToTVAGE Seevices, 157 

negligence in, 158. 
Teanshipment of Caego, 4. 
Teawlees, lights for, 128. 

Tug and Tow, relation of, 158. 

duty of, 160. 
TuEN, loading in, 39. 

** Undee Command," 124 — 126. 
Undeemanning, 20. 

Ventilation of coal caegoes, 74. 

Wages, payment of, 204. 

Washington Confeeence Rules, 132, 142. 

Weathee Repoets Index, 199. 

Yoex-Antweep Rules, 185. 
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